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THURSDAY, APRIL 4, 2013  DISTRICT OFFICE BOARD ROOM 101 
6:30 PM   710 ENCINITAS BLVD, ENCINITAS, CA. 92024 
 

Welcome to the meeting of the San Dieguito Union High School District Board of Trustees.  

PUBLIC COMMENTS  

If you wish to speak regarding an item on the agenda, please complete a speaker slip located at the sign-in desk 
and present it to the Secretary to the Board prior to the start of the meeting.  When the Board President invites you 
to the podium, please state your name, address, and organization before making your presentation.   

Persons wishing to address the Board on any school-related issue not elsewhere on the agenda are invited to do 
so under the "Public Comments" item. If you wish to speak under Public Comments, please follow the same 
directions (above) for speaking to agenda items.  Complaints or charges against an employee are not permitted in 
an open meeting of the Board of Trustees.  

In the interest of time and order, presentations from the public are limited to three (3) minutes per person, per topic.  
The total time for agenda and non-agenda items shall not exceed twenty (20) minutes. An individual speaker's 
allotted time may not be increased by a donation of time from others in attendance.  

In accordance with the Brown Act, unless an item has been placed on the published agenda, there shall be no 
action taken.  The Board may 1) acknowledge receipt of the information, 2) refer to staff for further study, or 3) refer 
the matter to the next agenda. 
 
PUBLIC INSPECTION OF DOCUMENTS 

In compliance with Government Code 54957.5, agenda-related documents that have been distributed to the Board 
less than 72 hours prior to the Board Meeting will be available for review on the district website, www.sduhsd.net 
and/or at the district office.  Please contact the Office of the Superintendent for more information. 
 
CONSENT CALENDAR 
All matters listed under Consent are those on which the Board has previously deliberated or which can be classified 
as routine items of business.  An administrative recommendation on each item is contained in the agenda 
supplements.  There will be no separate discussion of these items prior to the time the Board of Trustees votes on 
the motion unless members of the Board, staff, or public request specific items to be discussed or pulled from the 
Consent items. To address an item on the consent calendar, please follow the procedure described under 
Comments on Agenda Items. 
 
CLOSED SESSION 
The Board will meet in Closed Session to consider qualified matters of litigation, employee negotiations, student 
discipline, employee grievances, personnel qualifications, or real estate negotiations which are timely.  
 

CELL PHONES/PAGERS 

As a courtesy to all meeting attendees, please set cellular phones and pagers to silent mode and engage in 
conversations outside the meeting room. 
 

Board Agenda Packet, 04-04-13
1 of 323

http://www.sduhsd.net/
http://www.sduhsd.net/about/dept-superintendent.htm


        

Board Agenda, 04/04/13 
Page 2 of 6 

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
BOARD OF TRUSTEES 

REGULAR BOARD MEETING 

AGENDA 

THURSDAY, APRIL 4, 2013 DISTRICT OFFICE BOARD ROOM 101 
6:30 PM 710 ENCINITAS BLVD., ENCINITAS, CA. 92024 

 

PRELIMINARY FUNCTIONS ............................................................................................... (ITEMS 1 – 6) 

 1. CALL TO ORDER; PUBLIC COMMENTS REGARDING CLOSED SESSION ITEMS ................................ 6:00 PM 

 2. CLOSED SESSION ................................................................................................................................... 6:01 PM 

A. Consideration and/or deliberation of student discipline matters (1 case)  

B. To consider personnel issues, pursuant to Government Code Sections 11126 and 54957; 
limited to consideration of the appointment, employment, evaluation of performance, discipline 
/release, dismissal of a public employee or to hear complaints or charges brought against such 
employee by another person or employee unless the employee requests a public session.  
(4 Issues / 1 Superintendent Search plus 3 other issues) 

C. To conference with Labor Negotiators, pursuant to Government Code Section 54957.8. 
Agency Negotiators:  Superintendent, Deputy Superintendent, and Associate Superintendents 

 Employee Organizations: San Dieguito Faculty Association / California School Employees 
Association 

D. To confer with real property negotiator:  
  Property:      Approximately 13.5 acre portion of 305-031-29 and 305-040-36 
 Agency Negotiator:  Eric Dill, Associate Superintendent, Business and/or John 

Addleman, Director, Planning and Financial Management  
   Negotiating Parties: Pardee Homes  
   Under negotiation: Instructions pertaining to price, terms of payment, and delivery 
 

REGULAR MEETING / OPEN SESSION ................................................................................................... 6:30 PM 

 3. RECONVENE REGULAR BOARD MEETING / CALL TO ORDER ....................................... BOARD PRESIDENT 
  * WELCOME / MEETING PROTOCOL REMARKS 

 4. PLEDGE OF ALLEGIANCE 

 5. REPORT OUT OF CLOSED SESSION 

 6. APPROVAL OF MINUTES, MARCH 21, 2013, REGULAR BOARD MEETING  
  Motion by_______, second by _______, to approve March 21st, 2013, as shown in the attached 

supplement(s).  

NON-ACTION ITEMS .......................................................................................................... (ITEMS 7 - 10) 

 7. STUDENT UPDATES ................................................................................... STUDENT REPRESENTATIVES 

 8. BOARD UPDATES ................................................................................................. BOARD OF TRUSTEES 

 9. SUPERINTENDENT’S REPORTS, BRIEFINGS, AND LEGISLATIVE UPDATES ...... KEN NOAH, SUPERINTENDENT 

  10. SCHOOL UPDATE, OAK CREST MIDDLE SCHOOL ........................................... ANNA PEDROZA, PRINCIPAL 

CONSENT AGENDA ITEMS ............................................................................................. (ITEMS 11 - 15) 

Upon invitation by the President, anyone who wishes to discuss a Consent Item should come forward to 
the lectern, state his/her name and address, and the Consent Item number. 
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 11. SUPERINTENDENT  

  A. GIFTS AND DONATIONS  
 Accept the Gifts and Donations, as shown in the attached supplement(s).  

B. FIELD TRIP REQUESTS   
Accept the Field Trips, as shown in the attached supplement(s).   

 12. HUMAN RESOURCES 

A. PERSONNEL REPORTS  
Approve matters pertaining to employment of personnel, salaries, leaves of absence, 
resignations, changes in assignments, extra duty assignments, and consultant services: 
1. Certificated and/or Classified Personnel Reports, as shown in the attached supplement(s).  

B. APPROVAL/RATIFICATION OF AGREEMENTS 
 (None Submitted) 
  
13. EDUCATIONAL SERVICES 

A. APPROVAL/RATIFICATION OF AGREEMENTS 
Approve/ratify entering into the following agreement and authorize Christina M. Bennett or Eric 
R. Dill to execute the agreement: 
1. Santomieri Systems, to provide software programing services in order for San Dieguito 

Union High School District to exchange data with the San Diego County Foster Youth and 
Homeless Education Services Foster Youth – Student Information System (FYSIS), during 
the period April 5, 2013 until project completion, at the rate of $125.00 per hour, to be 
expended from the General Fund 03-00.  

 14. PUPIL SERVICES / SPECIAL EDUCATION 

  SPECIAL EDUCATION 

A. APPROVAL/RATIFICATION OF NON-PUBLIC SCHOOL / NON-PUBLIC AGENCY CONTRACTS, 
INDEPENDENT CONTRACTOR AGREEMENTS, AND/OR MEMORANDUMS OF UNDERSTANDING  
(None Submitted)  

B. APPROVAL/RATIFICATION OF AMENDMENT TO AGREEMENTS 
(None Submitted) 

C. APPROVAL/RATIFICATION OF PARENT SETTLEMENT AND RELEASE AGREEMENTS 
Approve/ratify the following Parent Settlement and Release Agreements, to be funded by the 
General Fund 06-00/Special Education, and authorize the Director of Special Education to 
execute the agreements: 
1. Student ID No. 2069067475, in the amount of $5,500.00. 

PUPIL SERVICES  

D. APPROVAL/RATIFICATION OF AGREEMENTS 
 (None Submitted) 

 15.  BUSINESS 

A. APPROVAL/RATIFICATION OF AGREEMENTS 
Approve/ratify entering into the following agreements and authorize Christina M. Bennett, Eric 
R. Dill, or Ken Noah to execute the agreements: 
1. Geocon, Inc., to provide geotechnical investigation, testing and reporting services for 

Torrey Pines High School’s four proposed new light poles at the track field stadium, during 
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the period April 5, 2013 through project completion, in an amount not to exceed $6,800.00, 
to be expended from Mello-Roos Funds as well as subject to availability of Proposition AA 
GO Bond Funds. 

2. Roesling Nakamura Terada Architects, Inc., to provide architectural and engineering  
services at La Costa Canyon High School, during the period April 5, 2013 through 
completion of three phases, in an amount not to exceed $1,856,686.47, subject to issuance 
of a formal notice to proceed for each phase and availability of funds, to be expended from 
Capital Facilities Fund 25-19, Mello-Roos Funds, and Proposition AA GO Bond Funds. 

3. Roesling Nakamura Terada Architects, Inc., to provide architectural and engineering  
services at Torrey Pines High School, during the period April 5, 2013 through completion of 
three phases, in an amount not to exceed $4,430,736.00, subject to issuance of a formal 
notice to proceed for each phase and availability of funds, to be expended from Capital 
Facilities Fund 25-19, Mello-Roos Funds, and Proposition AA GO Bond Funds. 

4. MVEI, to provide architectural and engineering services at San Dieguito Academy, during 
the period April 5, 2013 through completion of three phases, in an amount not to exceed 
$3,436,280.00, subject to issuance of a formal notice to proceed for each phase and 
availability of funds,  to be expended from Capital Facilities Fund 25-19, Mello-Roos Funds, 
and Proposition AA GO Bond Funds. 

5. MVEI, to provide architectural and engineering services at the La Costa Valley middle 
school site, during the period April 5, 2013 through project completion, in an amount not to 
exceed $759,800.00, subject to issuance of a formal notice to proceed for each phase and 
availability of funds, to be expended from Capital Facilities Fund 25-19, Mello-Roos Funds, 
and Proposition AA GO Bond Funds. 

6. Erickson-Hall Construction, to provide construction management services for the HVAC 
maintenance project phase at Diegueño Middle School, during the period April 5, 2013 
through project completion, in an amount not to exceed $107,026.00 plus expenses, to be 
expended from Capital Facilities Fund 25-19, Mello-Roos Funds, and Proposition AA GO 
Bond Funds. 

7. Erickson-Hall Construction, to provide construction management services for the HVAC 
maintenance project phase at Oak Crest Middle School, during the period April 5, 2013 
through project completion, in an amount not to exceed $98,721.00 plus expenses, to be 
expended from Capital Facilities Fund 25-19, Mello-Roos Funds, and Proposition AA GO 
Bond Funds. 

8. Balfour Beatty Construction LLC, to provide construction management services for the 
Canyon Crest Academy and San Dieguito Academy fields projects phase, during the 
period April 5, 2013 through project completion, in an amount not to exceed $440,015.00 
plus expenses, to be expended from Capital Facilities Fund 25-19, Mello-Roos Funds, and 
Proposition AA GO Bond Funds. 

B. APPROVAL/RATIFICATION OF AMENDMENT TO AGREEMENTS 
Approve/ratify amending the following agreements and authorize Christina M. Bennett or Eric 
R. Dill to execute the agreements: 
1. La Costa Valley Homeowners Association, extending the license to use facilities for school 

bus off-loading and loading of students for access to the pedestrian bridge for an additional 
one-year period, April 1, 2013 through March 31, 2014, in the amount of $100.00 per year, 
to be expended from the General Fund 03-00. 

2. Siemens Industry, Inc. to begin work on phase I of the mechanical, operational, and energy 
efficiency related improvements at La Costa Canyon High School, Oak Crest Middle 
School, and Diegueno Middle School, as noted in the energy service contract B2009-17, to 
be performed upon receipt of a written notice to proceed from the District, for an amount 
not to exceed $4,347,770.00 to be expended from Capital Facilities Fund 25-19, Mello-
Roos Funds, and Proposition AA GO Bond Funds. 

3. URS Corporation, to add the Phase I Environmental Site Assessment (ESA) and Phase II 
supplemental sampling and analysis at the proposed new middle school site at Pacific 
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Highlands Ranch, for an estimated amount not to exceed $18,420.00, to be expended from 
Capital Facilities Fund 25-19, Mello-Roos Funds, and Proposition AA GO Bond Funds. 

C. AWARD/RATIFICATION OF CONTRACTS 
(None Submitted) 

D. APPROVAL OF CHANGE ORDERS 
(None Submitted)  

E. ACCEPTANCE OF CONSTRUCTION PROJECTS 
(None Submitted)  

F. APPROVAL OF BUSINESS REPORTS 
Approve the following business reports: 

1. Purchase Orders 
2. Membership Listing (None Submitted)  

ROLL CALL VOTE FOR CONSENT AGENDA ................................................................. (ITEMS 11 - 15) 

 Joyce Dalessandro   Zoe Eprile, Torrey Pines High School  
 Barbara Groth   Kailey Lawson, Canyon Crest Academy  
 Beth Hergesheimer   Maria Lopez, San Dieguito Academy 
   Amy Herman   Allison Zimmerman, La Costa Canyon High School 
   John Salazar   Kirra Sarquilla, Sunset High School 

DISCUSSION / ACTION ITEMS ........................................................................................ (ITEMS 16 - 20) 

 16. ADOPTION OF RESOLUTION, LAYOFF / REDUCTIONS OF HOURS OF CLASSIFIED EMPLOYEES / POSITIONS 
FOR FISCAL YEAR 2013-2014 

 Motion by__________, second by _________, to adopt Resolution Initiating Layoff and/or 
Reductions of Hours and/or Months of Classified Employees/Positions for Fiscal Year 2013-
2014, as shown in the attached supplement(s). 

 Roll Call    

 17.  ADOPTION OF RESOLUTIONS (2), TEACHING ASSIGNMENTS OUTSIDE OF CREDENTIAL AUTHORIZATION 
 Motion by__________, second by _________, to adopt the Resolution of Teaching 

Assignments Outside of Credential Authorization, as shown in the attached supplement(s).   
 Roll Call    

 18. ADOPTION OF RESOLUTION / TAX & REVENUE ANTICIPATION NOTES (TRANS) FOR 2013-14 
 Motion by__________, second by _________, to adopt the attached Resolution for Tax and 

Revenue Anticipation Notes (TRANs) for fiscal year 2013-14, as shown in the attached 
supplement(s).   

 Roll Call 

 19. ADOPTION OF RESOLUTION REGARDING ACQUISITION OF REAL PROPERTY FOR A MIDDLE SCHOOL IN 
THE PACIFIC HIGHLANDS RANCH AREA  

 Motion by__________, second by _________, to adopt the resolution authorizing 
acquisition of real property for a middle school in the Pacific Highlands Ranch area, and 
authorize the Superintendent or Associate Superintendent, Business Services, to take all 
necessary action to complete the acquisition of property, to be expended from Proposition 
AA GO Bond funds, as shown in the attached supplement(s). 

 Roll Call 
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 20. TITLE III PROGRAM IMPROVEMENT PLAN ADDENDUM, 2013 
Motion by__________, second by _________, to approve the Title III Program Improvement Plan 
Addendum, 2013, as shown in the attached supplement(s).   

INFORMATION ITEMS ...................................................................................................... (ITEMS 21 - 29)  

 21. PROPOSED BOARD POLICY REVISIONS (4): BP & AR #0450, ”COMPREHENSIVE SAFETY PLAN”; BP 
#1250, “VISITORS / OUTSIDERS”; AR #1340, “ACCESS TO DISTRICT RECORDS” 

   This item is being submitted for first read and will be resubmitted for board action on May 2, 2013. 

 22. BUSINESS SERVICES UPDATE .................................................. ERIC DILL, ASSOCIATE SUPERINTENDENT  

 23. HUMAN RESOURCES UPDATE ........................................ TORRIE NORTON, ASSOCIATE SUPERINTENDENT  

 24. EDUCATIONAL SERVICES UPDATE .......................................... RICK SCHMITT, DEPUTY SUPERINTENDENT  

 25. PUBLIC COMMENTS  
In accordance with the Brown Act, unless an item has been placed on the published agenda, there 
shall be no action taken. The Board may 1) acknowledge receipt of the information, 2) refer to staff 
for further study, or 3) refer the matter to the next agenda.  (See Board Agenda Cover Sheet) 

26. FUTURE AGENDA ITEMS 

 27. ADJOURNMENT TO CLOSED SESSION .............................................................................. (AS REQUIRED) 

A. Consideration and/or deliberation of student discipline matters (1 case)  

B. To consider personnel issues, pursuant to Government Code Sections 11126 and 54957; 
limited to consideration of the appointment, employment, evaluation of performance, discipline 
/release, dismissal of a public employee or to hear complaints or charges brought against such 
employee by another person or employee unless the employee requests a public session.  
(4 Issues / 1 Superintendent Search plus 3 other issues) 

C. To conference with Labor Negotiators, pursuant to Government Code Section 54957.8. 
Agency Negotiators:  Superintendent, Deputy Superintendent, and Associate Superintendents 

 Employee Organizations: San Dieguito Faculty Association / California School Employees 
Association 

D. To confer with real property negotiator:  
  Property:      Approximately 13.5 acre portion of 305-031-29 and 305-040-36 
 Agency Negotiator:  Eric Dill, Associate Superintendent, Business and/or John 

Addleman, Director, Planning and Financial Management  
   Negotiating Parties: Pardee Homes  
   Under negotiation: Instructions pertaining to price, terms of payment, and delivery 

28. REPORT FROM CLOSED SESSION (AS NECESSARY) 

29.  MEETING ADJOURNED 

 

 

The next regularly scheduled Board Meeting will be held on Thursday, May 2, 2013, at 6:30 PM in the 
SDUHSD District Office Board Room 101. The District Office is located at 710 Encinitas Blvd., 
Encinitas, CA, 92024. 
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MINUTES 

OF THE 
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 

BOARD OF TRUSTEES 

REGULAR BOARD MEETING 

 
Board of Trustees 

Joyce Dalessandro 
Barbara Groth 

Beth Hergesheimer 
Amy Herman  
John Salazar  

 
Superintendent 

Ken Noah 

  
                 

MARCH 21, 2013 
 

THURSDAY, MARCH 21, 2013 DISTRICT OFFICE BOARD ROOM 101 
6:30 PM 710 ENCINITAS BLVD., ENCINITAS, CA. 92024 

 

PRELIMINARY FUNCTIONS.................................................................................................. (ITEMS 1 – 6)  CALL TO ORDER; PUBLIC COMMENTS REGARDING CLOSED SESSION ITEMS (ITEM 1) 

 1. President Groth called the meeting to order at 6:00 PM to receive public comments on Closed 
Session agenda items. No public comments were presented.  

 2. CLOSED SESSION .................................................................................................................... (ITEM 2) 
The Board convened to Closed Session at 6:01 PM to: 
A. Consider and/or deliberate about student discipline matters (4 cases)  
B. Consider personnel issues, pursuant to Government Code Sections 11126 and 54957; limited to 

consideration of the appointment, employment, evaluation of performance, discipline /release, 
dismissal of a public employee or to hear complaints or charges brought against such employee 
by another person or employee unless the employee requests a public session.  
(2 Issues) 

C. Conference with Labor Negotiators, pursuant to Government Code Section 54957.8. 
Agency Negotiators:  Superintendent, Deputy Superintendent, and Associate Superintendents 

 Employee Organizations: San Dieguito Faculty Association / California School Employees 
Association 

D. Confer with real property negotiator:  
  Property:      Approximately 13.5 acre portion of 305-031-29 and 305-040-36 
 Agency Negotiator:  Eric Dill, Associate Superintendent, Business and/or John 

Addleman, Director, Planning and Financial Management  
   Negotiating Parties: Pardee Homes  
   Under negotiation: Instructions pertaining to price, terms of payment, and delivery 

OPEN SESSION / ATTENDANCE 

BOARD OF TRUSTEES   STUDENT BOARD REPRESENTATIVES 

Joyce Dalessandro   Zoe Eprile, Torrey Pines High School  
Barbara Groth   Kailey Lawson, Canyon Crest Academy  
Beth Hergesheimer   Maria Lopez, San Dieguito Academy 
 Amy Herman    
 John Salazar       

DISTRICT ADMINISTRATORS / STAFF  

Ken Noah, Superintendent  
Eric Dill, Associate Superintendent, Business Services 
Torrie Norton, Associate Superintendent, Human Resources 
Laurie Brady, Principal, Carmel Valley Middle School  
Becky Banning, Executive Assistant to the Superintendent / Recording Secretary 
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 3. RECONVENE REGULAR MEETING / CALL TO ORDER ................................................................... (ITEM 3) 
The regular meeting of the Board of Trustees was called to order at 6:30 PM by Ms. Barbara Groth. 

 4. PLEDGE OF ALLEGIANCE .......................................................................................................... (ITEM 4) 
  Ms. Barbara Groth led the Pledge of Allegiance.  

 5. REPORT OUT OF CLOSED SESSION .......................................................................................... (ITEM 5) 
  There was no reportable action taken. 

 6. APPROVAL OF MINUTES OF THE SPECIAL SESSION AND REGULAR MEETING OF MARCH 7, 2013; THE 
BOARD WORKSHOP OF MARCH 13, 2013; AND THE SPECIAL SESSION OF MARCH 14, 2013 (4 TOTAL) 

  It was moved by Ms. Amy Herman, seconded by Ms. Joyce Dalessandro, to approve the Minutes of 
March 7th, 13th, and 14th (4 total), as presented. Motion unanimously carried.    

  

NON-ACTION ITEMS .............................................................................................................................. (ITEMS 7 - 10) 

 7. BOARD UPDATES ..................................................................................................................... (ITEM 7) 
   A.  STUDENT UPDATES ................................................................. STUDENT BOARD REPRESENTATIVES 

  Students gave updates about events and activities at their schools.  
   B. BOARD UPDATES ............................................................................................. BOARD OF TRUSTEES     

All board members attended the Bond Finance Workshop of March 13th and the Special 
Session of March 14th.  

Ms. Joyce Dalessandro  – Attended the Ribbon cutting ceremony for the Farmer’s Market 
program at Canyon Crest Academy; also spent three days scoring essays at Torrey Pines 
High School. 

Ms. Barbara Groth – Attended the California Interscholastic Federation (CIF) Coordinating 
Council meeting for the county.  

Ms. Beth Hergesheimer – Attended the Farmers’ Market Ribbon Cutting Ceremony at 
Canyon Crest Academy. 

Ms. Amy Herman – Visited Earl Warren Middle School to celebrate their Distinguished 
School recognition; visited Canyon Crest Academy; and attended the Ribbon-Cutting 
ceremony for the Farmers Market at Canyon Crest Academy. 

Mr. John Salazar – Attended the sectional competition for the Robotics Club where students 
from San Dieguito Academy were selected as best school spirit team.  

 8. SUPERINTENDENT’S REPORTS, BRIEFINGS AND LEGISLATIVE UPDATES ................................... KEN NOAH 
  Superintendent Noah attended a meeting of the Southern California Superintendents in Carlsbad, 

where some of the topics discussed were Adult Education, ROP, and Common Core State 
Standards. Mr. Noah also summarized ways in which the district is meeting regularly for the 
purpose of preparing and planning the bond work.  Mr. Noah and Mr. Eric Dill went to the County 
Board of Supervisors meeting on Tuesday of this week. Mr. Noah also reviewed coming events.  

   9. SCHOOL UPDATE, CARMEL VALLEY MIDDLE SCHOOL ...................................... LAURIE BRADY, PRINCIPAL 
  Principal Brady celebrated highlights and accomplishments at the school this year such as an 

increase in API scores ranking them in highest in the county, and top five in the state; Carmel 
Valley Middle School placed first in the county Olympiad competition; the school’s honor band 
participated in a recent competition and got superior rating in all five areas.  Other highlights 
included the success of a targeted learning center, the AVID program, Study Island and the overall 
school climate.  Principal Brady also commended Assistant Principal Adam Camacho for his 
support and leadership and said his is an extraordinary administrator.   

  10.  REVIEW PROCESS FOR AWARD OF CAPITAL ITEMS .................................................................. ERIC DILL  
  Mr. Dill gave an update the process for Award of Capital Items; he introduced Attorney Andreas 

Chialtas, from Atkinson, Andelson, Loya, Ruud, and Romo.  Mr. Chialtas practices primarily in the 
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areas of school facilities, land use and management, public works and real property law. Mr. 
Chialtas reviewed what the district has done to date relative to the bond work and gave examples of 
transparency and appropriate actions taken by the district thus far. 

CONSENT ITEMS .................................................................................................................................. (ITEMS 11 - 15) 

*It was moved by Ms. Beth Hergesheimer, seconded by Ms. Joyce Dalessandro, that all consent Items 
11 through 15, be approved as listed below.  Motion unanimously carried.   

 11. SUPERINTENDENT  

  A. GIFTS AND DONATIONS  
 Accept the Gifts and Donations, as presented.  

B. FIELD TRIP REQUESTS   
Accept the Field Trips, as presented.   

12. HUMAN RESOURCES 

A. PERSONNEL REPORTS  
Approve matters pertaining to employment of personnel, salaries, leaves of absence, 
resignations, changes in assignments, extra duty assignments, and consultant services: 
1. Certificated and/or Classified Personnel Reports, as shown in the attached supplement(s).  

B. APPROVAL/RATIFICATION OF AGREEMENTS 
 (None Submitted) 
  
13. EDUCATIONAL SERVICES 

A. APPROVAL/RATIFICATION OF AGREEMENTS 
(None Submitted)  

 14. PUPIL SERVICES / SPECIAL EDUCATION 

  SPECIAL EDUCATION 

A. APPROVAL/RATIFICATION OF NON-PUBLIC SCHOOL / NON-PUBLIC AGENCY CONTRACTS, 
INDEPENDENT CONTRACTOR AGREEMENTS, AND/OR MEMORANDUMS OF UNDERSTANDING  
Approve/ratify entering into the following non-public school / non-public agency master 
contracts (NPS/NPAs), independent contractor agreements (ICAs), and/or memorandums of 
understanding (MOUs), and authorize Christina M. Bennett or Eric R. Dill to execute all 
pertinent documents. 
1. Spencer R. Wetter, Ph.D. (ICA), to provide school neuropsychological evaluations, 

observations, parent/teacher/student interviews, review of records, assessment of students, 
interpretations of results, and attendance at IEP meetings to discuss findings and 
recommendations, during the period February 1, 2013 through June 30, 2013, for an 
amount not to exceed $4,000.00, to be expended from the General Fund/Restricted 06-00. 

2. Fallbrook Union High School District (MOU), to provide transportation services for a San 
Dieguito Union High School District special education student residing in a Fallbrook group 
home to TERI, Inc., a Nonpublic School (NPS) under contract with the District, during the 
period July 1, 2012 through June 30, 2013, for an amount not to exceed $71,280.00, to be 
expended from the General Fund/Restricted 06-00. 

B. APPROVAL/RATIFICATION OF AMENDMENT TO AGREEMENTS 
(None Submitted) 

C. APPROVAL/RATIFICATION OF PARENT SETTLEMENT AND RELEASE AGREEMENTS 
(None Submitted) 

PUPIL SERVICES  

Board Agenda Packet, 04-04-13
9 of 323

ITEM 6



       
 

Minutes, Regular Board Meeting, 03/21/13 
Page 4 of 5 

D. APPROVAL/RATIFICATION OF AGREEMENTS 
 (None Submitted) 

 15.  BUSINESS 

A. APPROVAL/RATIFICATION OF AGREEMENTS 
Approve/ratify entering into the following agreements and authorize Christina M. Bennett, Eric 
R. Dill, or Ken Noah to execute the agreements: 
1. Leadership Associates, to conduct a superintendent search, during the period March 14, 

2013 through completion of the search, for an amount not to exceed $26,500.00, to be 
expended from the General Fund 03-00.  

B. APPROVAL/RATIFICATION OF AMENDMENT TO AGREEMENTS 
Approve/ratify amending the following agreements and authorize Christina M. Bennett or Eric R. 
Dill to execute the agreements: 
1. Siemens Industry, Inc. to begin work on phase VI of the mechanical, operational, and 

energy efficiency related improvements at Torrey Pines High School, as noted in the energy 
service contract, to be performed upon receipt of a written notice to proceed from the 
District, for an amount not to exceed $690,824.00, to be expended from Mello-Roos Funds, 
Capital Facilities Fund 25-19, and Proposition AA GO Bond Funds. 

C. AWARD/RATIFICATION OF CONTRACTS 
(None Submitted) 

D. APPROVAL OF CHANGE ORDERS 
(None Submitted)  

E. ACCEPTANCE OF CONSTRUCTION PROJECTS 
(None Submitted)  

F. APPROVAL OF BUSINESS REPORTS 
Approve the following business reports: 

1. Purchase Orders 
2. Membership Listing (None Submitted) 
3. Replacement Warrants 

ROLL CALL VOTE FOR CONSENT AGENDA ................................................................. (ITEMS 11 - 15) 

 Joyce Dalessandro   Zoe Eprile, Torrey Pines High School  
 Barbara Groth   Kailey Lawson, Canyon Crest Academy  
 Beth Hergesheimer   Cassidy Mayeda, San Dieguito Academy 
   Amy Herman   Kirra Sarquilla, Sunset High School  
   John Salazar   Allison Zimmerman, La Costa Canyon High School 

DISCUSSION / ACTION ITEMS ........................................................................................ (ITEMS 16 - 18) 

 16.  ADOPTION OF RESOLUTION OF ANNEXATION / COMMUNITY FACILITIES DISTRICT 94-2 ANNEXATION NO. 3 
/ LA COSTA TOWN SQUARE / A 63-UNIT FAMILY SUBDIVISION/DEVELOPMENT / SOLUTIONS 2LAC, LLC 

PUBLIC HEARING 
Public hearing opened at 7:23 PM. President Groth called for public comments; no comments 
presented. Public hearing closed at 7:23 PM.  
It was then moved by Ms. Joyce Dalessandro, seconded by Ms. Amy Herman, to adopt the 
Resolution of the Board of Trustees of the San Dieguito Union High School District Acting as the 
Legislative Body of the San Dieguito Union High School District Community Facilities District 
No. 94-2. Motion unanimously carried. (Roll call) 
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Minutes, Regular Board Meeting, 03/21/13 
Page 5 of 5 

17. APPROVAL OF PROPOSED NEW BOARD POLICY #7215, “INDEPENDENT CITIZENS’ OVERSIGHT 

COMMITTEE BYLAWS” 

It was moved by Ms. Beth Hergesheimer, seconded by Ms. Amy Herman, to approve proposed new 
Board Policy #7215, “Independent Citizens’ Oversight Committee Bylaws”, as presented. Motion 
unanimously carried.  

 18. ADOPTION OF RESOLUTION / ENERGY SERVICES CONTRACT 
PUBLIC HEARING 
Public hearing opened at 7:25 PM. President Groth called for public comments; no comments 
presented. Public hearing closed at 7:25 PM.  
It was then moved by Ms. Beth Hergesheimer, seconded by Ms. Joyce Dalessandro, to adopt to 
adopt the resolution to enter into an energy services contract with Siemens Industry, Inc. to 
identify and implement District wide capital improvements that increase energy efficiencies and 
reduce related costs and environmental impacts, and authorize Christina M. Bennett or Eric R. 
Dill to execute all necessary documents. Motion unanimously carried. (Roll call) 

INFORMATION ITEMS .................................................................................................... (ITEMS 119 - 26)  

 19. BUSINESS SERVICES UPDATE .................................................. ERIC DILL, ASSOCIATE SUPERINTENDENT 
    Mr. Dill informed the board that a request for Adoption of Resolution / Tax & Revenue Anticipation 

Notes (TRANs) for 2013-14 would be presented at the next board meeting. Mr. Dill and Mr. 
Addleman will be present in Los Angeles to witness the bond pricing sale on Wednesday, March 
27th. He also reported that since the Calf opened at La Costa Canyon High School daily sales are 
up $600/day.  

 20. HUMAN RESOURCES UPDATE ........................................ TORRIE NORTON, EXECUTIVE SUPERINTENDENT  
   Ms. Norton reported that San Dieguito Faculty Association President Bob Croft, has accompanied 

her to the school sites to address master schedule planning in accordance to the teachers’ contract.  

 21. EDUCATIONAL SERVICES UPDATE .......................................... RICK SCHMITT, DEPUTY SUPERINTENDENT  
   (No report presented; Mr. Schmitt was not present at this meeting.)  

 22. PUBLIC COMMENTS – (No comments presented) 

 23. FUTURE AGENDA ITEMS - None discussed. 

24. ADJOURNMENT TO CLOSED SESSION – Not required. 

 25. CLOSED SESSION – Nothing further to report out of closed session.  

 26. ADJOURNMENT OF MEETING - Meeting adjourned at 7:32 PM.  

   

 

               /   / 2013 
Beth Hergesheimer, Board Clerk      Date 
 
 

               /   / 2013  
Ken Noah, Superintendent       Date 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 28, 2013  
 
BOARD MEETING DATE:  April 4, 2013 
 
PREPARED AND      
SUBMITTED BY:   Ken Noah, Superintendent  
 
SUBJECT:    ACCEPTANCE OF GIFTS AND DONATIONS 
  
 
 

EXECUTIVE SUMMARY 
  

The district administration is requesting acceptance of gifts and donations to the 
district as shown on the following report.  
 
RECOMMENDATION: 
 
The administration recommends that the Board accept the gifts and donations to 
the district as shown on the following report.  
 
FUNDING SOURCE:   
 
Not applicable 
 
 
KN/bb 
 
 

 
       
 
 
        

ITEM 11A
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GIFTS AND DONATIONS
SDUHSD BOARD MEETING

April 4, 2013
Item #  Donation Description Donor Department School Site

1 $40.00 Rachel Rodas Copy Account Rachel Rodas Social Studies DNO
2 $1,403.15 Conservatory Teachers Canyon Crest Academy Foundation, Inc. Various CCA
3 $88.00 Conservatory Teachers IBM Employee Services Center Various CCA
4 $500.00 Conservatory Teachers SDSU Research Foundation Various CCA
5 $183.03 Conservatory Teachers TRUiST Various CCA
6 $876.84 Misc. Donations Canyon Crest Academy Foundation, Inc. Various CCA

7 $4,700.00 Tutoring Support - Per Shared Vision San Dieguito Academy Foundation Various SDA
8 $1,000.00 Japanese Program Human International Academy World Language SDA
9 $2,725.00 Projectors, Ukrainian Egg Project; Novels Oak Crest Foundation, Inc. Various OCMS

10 $474.95 Artist-In-Residence Program - Mark Weed Earl Warren Middle School PTSA Music EWMS
11 *$587.00 Drum Kit Alexis Larky Music EWMS
12 $800.00 Mini Grant for Emergency Safety Supplies Diegueño Middle School PTSA Various DNO
13 $7,328.01 C-7, P-1, G-8 Projector Project Diegueño Middle School PTSA Various DNO
14 $565.00 Substitute Support - Robotics Competitions San Dieguito Academy Foundation Science SDA
15 $2,915.94 BenQ Projectors Canyon Crest Academy Foundation, Inc. Various CCA
16 *$600.00 Art Supplies Mr. Carl Provder Art SDA

$23,599.92 Monetary Donations

$1,187.00 *Value of Donated Items

$24,786.92 TOTAL VALUE
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 

 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 28, 2013 
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY:   Rick Schmitt 
     Associate Superintendent/Educational Services 
 
SUBMITTED BY:   Ken Noah, Superintendent 
 
SUBJECT: APPROVAL / RATIFICATION OF FIELD 

TRIP REQUESTS 
   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

EXECUTIVE SUMMARY 
 
The district administration is requesting approval / ratification of out-of-state, overnight, 
and / or out-of-county field trips, as shown on the attached reports. 
 
 
RECOMMENDATION: 
 
The administration recommends that the Board approve / ratify the field trips, as shown 
on the attached supplement. 
  
FUNDING SOURCE:   
 
As listed on the attached supplement. 
 

ITEM 11B

Board Agenda Packet, 04-04-13
14 of 323



FIELD TRIP REQUESTS
SDUHSD BOARD MEETING

April 4, 2013

* Dollar amounts are listed only when District/site funds are being spent.
   Other activities are paid for by student fees or ASB funds. 1

Item # Date
Sponsor, 

Last Name
First 

Name
School 

Team/Club
Total # 

Students
Total # 

Chaperones
Event Description / Name 

of Conference City State

Loss of 
Class 
Time  $ Cost

1
04/19/13 - 
04/22/13 Barry Melissa

SDA Speech & 
Debate 12 1 Speech & Debate Competition Valencia CA 2 Days SDA Foundation

2
04/26/13 - 
04/29/13 Barry Melissa

SDA Speech & 
Debate 2 1 Speech & Debate Competition Louisville KY 2 Days SDA Foundation

3 05/09/13 Stimson George
SDA ROP Robotics & 
Engineering 4 1 Robotics Venture Capital Meeting Ontario CA 1 Day SDA Foundation

4
06/16/23 - 
06/23/13 Barry Melissa

SDA Speech & 
Debate 5 2

Speech & Debate National 
Competition Birmingham AL 0 SDA Foundation

5
04/24/13 - 
04/27/13 Numbers Chris TP Boys Tennis 3 1 Boys Tennis Tournament Ojai CA 3 Days TPHS Foundation

6 04/26/13 McCarty Brett EW Band 41 6 Band Festival Cypress CA 1 Day EW Parent Donations

7
04/24/13 - 
04/27/13 Salas Daniel

LCC Yearbook/ 
Journalism 4 1 JEA/NSPA Journalism Convention San Francisco CA 2 Days LCC Foundation 

ITEM 11B
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 

 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 26, 2013 
 
BOARD MEETING DATE: April 4, 2013 
  
PREPARED BY:   Torrie Norton 
     Associate Superintendent/Human Resources 
 
SUBMITTED BY:   Ken Noah 

Superintendent 
    
SUBJECT: APPROVAL OF CERTIFICATED and 

CLASSIFIED PERSONNEL 
   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

EXECUTIVE SUMMARY 
 

Please find the following Personnel actions attached for Board Approval: 
 

Certificated  
 
Leave of Absence 
Resignation 
 
Classified 
 
Change in Assignment 
Employment 
Resignation 
 
 
RECOMMENDATION: 
 
It is recommended that the Board approve the attached Personnel actions. 
 
 
FUNDING SOURCE:   
 
General Fund          

ITEM 12A
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PERSONNEL LIST 
 

CERTIFICATED PERSONNEL 
 
Leave of Absence 
 

1. Susan Atkinson, Teacher (math/geoscience) at Canyon Crest Academy, requests a 33% 
Unpaid Leave (67% assignment) to take part in the District-approved STRS Reduced 
Workload Program (year #1), for the 2013-14 school year, effective 8/20/13 through 
6/13/14. 

2. Abigail Brown-McLellan, Teacher (math) at Torrey Pines High School, requests a 20% 
Unpaid Leave of Absence (80% assignment) for the 2013-14 school year, effective 
8/20/13 through 6/13/14. 

3. Patricia Cameron, Teacher (biological science) at La Costa Canyon High School, requests 
a 40% Unpaid Leave of Absence (60% assignment) to take part in the District-approved 
STRS Reduced Workload Program (year #1), for the 2013-14 school year, effective 
8/20/13 through 6/13/14. 

4. Michael Estrin, Teacher (math) at Torrey Pines High School, requests a 20% Unpaid 
Leave of Absence (80% assignment) to take part in the District-approved STRS Reduced 
Workload Program (year #7), for the 2013-14 school year, effective 8/20/13 through 
6/13/14. 

5. Neal Glasgow, Teacher (art) at San Dieguito Academy, requests a 33% Unpaid Leave of 
Absence (67% assignment) to take part in the District-approved STRS Reduced Workload 
Program (year #1), for the 2013-14 school year, effective 8/20/13 through 6/13/14. 

6. Jamie Ritchie, Teacher (English) at La Costa Canyon High School, requests a 40% Unpaid 
Leave of Absence (60% assignment) to take part in the District-approved STRS Reduced 
Workload Program (year #2), for the 2013-14 school year, effective 8/20/13 through 
6/13/14. 

7. Barbara Swovelin, Teacher (English) at Torrey Pines High School, requests a 20% Unpaid 
Leave of Absence (80% assignment) to take part in the District-approved STRS Reduced 
Workload Program (year #3), for the 2013-14 school year, effective 8/20/13 through 
6/13/14. 

   
Resignation 
 

1. Luisa Figueroa, Teacher (Spanish) at Torrey Pines High, resignation for retirement 
purposes, effective 6/15/13. 

2. Ken Noah, District Superintendent, resignation for retirement purposes, effective 
6/30/13. 
 

 
dr 
4/04/13 
certbdagenda 
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PERSONNEL LIST                 

CLASSIFIED PERSONNEL 
 
 
Employment 

1. Balderas, Marlene, Nutrition Services Assistant I, SR25, 31.3% FTE, Diegueño Middle 
School, effective 3/26/13 

2. Sullivan, Christopher, Construction Projects Information Technician, SR48, 100% FTE, 
Facility-Construction Department, effective 4/01/13 

 
 
Change in Assignment 

1. Gutierrez, Stephanie, from Payroll Technician, SR44, 48.75% FTE  to Accounting 
Technician, SR42, 100% FTE, District Office, Finance Department,  effective 4/01/13 

2. McCauley, Lucienne, from Planning Finance Technician, SR45 to Facilities Planning Analyst, 
SR62, 100%, effective 4/01/13 

 
 
Resignation 
 

1. Lauer, Evan, School Bus Driver, SR38, 50% FTE, Transportation Department, effective 
3/26/13 

2. Sands, Russell, School Bus Driver, SR38, 50% FTE, Transportation Department, effective 
3/29/13 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
    

4/04/13  
classbdagenda  
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 28, 2013  
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY: Michael Grove, Executive Director of Curriculum, 

Instruction and Assessment 
Rick Schmitt, Deputy Superintendent 

    
SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT:    APPROVAL/RATIFICATION OF 

PROFESSIONAL SERVICES CONTRACTS/ 
EDUCATIONAL SERVICES 

  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
 

EXECUTIVE SUMMARY 
 
 
The attached Professional Services Report/Educational Services summarizes one contract.  

 
 
RECOMMENDATION: 
 
The administration recommends that the Board approve and/or ratify the contracts, as shown 
in the attached Professional Services Report. 
 
FUNDING SOURCE:   
 
As noted on attached list 
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 1 

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
 
EDUCATIONAL SERVICES - PROFESSIONAL SERVICES REPORT                     Date: 04-04-13 
 

Contract 
Effective 

Dates 

Consultant/ 
Vendor 

 
Description of Services 

School/ 
Department 

Budget 

Fee 
Not to Exceed 

04/05/13 until 
project 

completion 

Santomieri 
Systems 

Provide software programing services in order for San 
Dieguito Union High School District to exchange data with the 
San Diego County Foster Youth and Homeless Education 
Services Foster Youth – Student Information System (FYSIS) 

General Fund  
03-00 

$125.00  
per hour 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 21, 2013 
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY: Chuck Adams, Director of Special Education 

      Rick Schmitt, Deputy Superintendent 
  

SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT: APPROVAL OF PARENT SETTLEMENT 

      AGREEMENT 
 

  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
 

EXECUTIVE SUMMARY 
 

The attached Special Education Agreements report summarizes one Parent Settlement 
Agreement. 
 
 
RECOMMENDATION: 
 
The administration recommends that the Board approve and/or ratify the settlement as shown 
on the attached Special Education Agreements report. 
 
 
FUNDING SOURCE:  
 
As noted on the attached report.  
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 1 

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT BOARD MEETING 
 

SPECIAL EDUCATION AGREEMENTS           DATE:     04-04-13  
 

Student SSID No. Description of Services Date Executed School/Department 
Budget 

Amount 

2069067475 Parent Settlement Agreement 3-19-13 General Fund Special 
Education 06-00 

$5,500.00 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 28, 2013  
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY: Christina M. Bennett, Director of Purchasing/Risk Mgt 

Eric R. Dill, Associate Superintendent/Business 
      
SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT:    APPROVAL/RATIFICATION OF 

PROFESSIONAL SERVICES CONTRACT/ 
BUSINESS 

  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
EXECUTIVE SUMMARY 

 
The attached Professional Services Report/Business summarizes eight contracts.  
 
Of note, four agreements pertain to architectural services.  Two of the agreements are with 
Roesling Nakamura Terada Architects (RNT), and two are with MVEI.  Both RNT and MVEI 
were two of the four architectural firms awarded a contract for master planning and 
preconstruction services by the Board at their March 17, 2011 board meeting.  At that time, 
District Staff presented the results and recommendations from an architectural request for 
qualifications (RFQ) with this goal in mind.  RNT and MVEI were two of the twenty-five (25) 
firms responding to that request.  The services performed by both RNT and MVEI were 
outstanding and therefore it is staff’s recommendation that the two firms continue to provide 
architectural services to the District.  RNT will provide services for La Costa Canyon High 
School and Torrey Pines High School.  MVEI will provide services for the La Costa Valley 
middle school site and San Dieguito Academy.  The architectural services to be provided by 
the agreements are subject to the ongoing positive performance of the firms, a notice to 
proceed for each phase, and subject to the availability of funding. 
 
Of note, three agreements pertain to construction management services.  Two of the 
agreements are with Erickson-Hall Construction (Erickson-Hall), and one is with Balfour-Beatty 
Construction (Balfour-Beatty).  Both Erickson-Hall and Balfour-Beatty were two of the five firms 
awarded a contract for preconstruction and cost estimating services by the Board at their June 
16, 2011 board meeting.  At that time, District Staff presented the results and recommendation 
from a RFQ for construction services with this goal in mind.  Erickson-Hall and Balfour-Beatty 
were two of the ten (10) firms responding to that request. The services performed by both 
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Erickson-Hall and Balfour-Beatty were outstanding and therefore it is staff’s recommendation 
that the two firms continue to provide construction services to the District.  Erickson-Hall will 
provide services for Diegueño Middle School and Oak Crest Middle School. Balfour-Beatty will 
provide services for Canyon Crest Academy and San Dieguito Academy.  The construction 
services to be provided by the agreements are for the first phase at each school.  Future 
phases will be contracted subject to the ongoing positive performance of the firms and the 
availability of funding. 
 
RECOMMENDATION: 
 
The administration recommends that the Board approve and/or ratify the contracts, as shown 
in the attached Professional Services Report. 
 
FUNDING SOURCE:   
 
As noted on attached report.         
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 1 

 
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 

 
BUSINESS - PROFESSIONAL SERVICES REPORT                         Date: 04-04-13 
 
Contract 
Effective 

Dates 

Contractor/ 
Vendor 

 
Description of Services 

School/ 
Department 

Budget 

Fee 
Not to Exceed 

04/05/13 
through 
project 

completion  

Geocon, Inc. Provide geotechnical investigation, testing and reporting 
services for Torrey Pines High School’s four proposed new 
light poles at the track field stadium 

Mello-Roos 
Funds as well as 
subject to the 
availability of 
Proposition AA 
GO Bond Funds 

$6,800.00 

04/05/13 
through 

completion 
of three 
phases 

Roesling Nakamura 
Terada Architects, 
Inc. 

Provide architectural and engineering  services at La Costa 
Canyon High School 

Capital Facilities 
Fund 25-19, 
Mello-Roos 
Funds, and 
Proposition AA 
GO Bond Funds 

$1,856,686.47 

04/05/13 
through 

completion 
of three 
phases 

Roesling Nakamura 
Terada Architects, 
Inc. 

Provide architectural and engineering services at Torrey 
Pines High School 

Capital Facilities 
Fund 25-19, 
Mello-Roos 
Funds, and 
Proposition AA 
GO Bond Funds 

$4,430,736.00 

04/05/13 
through 

completion 
of three 
phases 

MVEI Provide architectural and engineering services at San 
Dieguito Academy 

Capital Facilities 
Fund 25-19, 
Mello-Roos 
Funds, and 
Proposition AA 
GO Bond Funds 

$3,436,280.00 

04/05/13 
through 

completion 
of three 
phases 

MVEI Provide architectural and engineering services at the La 
Costa Valley middle school site 

Capital Facilities 
Fund 25-19, 
Mello-Roos 
Funds, and 
Proposition AA 
GO Bond Funds 

$759,800.00 
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 2 

04/05/13 
through 
project 

completion 

Erickson-Hall 
Construction 

Provide construction management services for the HVAC 
maintenance project phase at Diegueño Middle School 

Capital Facilities 
Fund 25-19, 
Mello-Roos 
Funds, and 
Proposition AA 
GO Bond Funds 

$107,026.00  
plus expenses 

04/05/13 
through 
project 

completion 

Erickson-Hall 
Construction 

Provide construction management services for the HVAC 
maintenance project phase at Oak Crest Middle School 

Capital Facilities 
Fund 25-19, 
Mello-Roos 
Funds, and 
Proposition AA 
GO Bond Funds 

$98,721.00 
plus expenses 

04/05/13 
through 
project 

completion 

Balfour Beatty 
Construction LLC 

Provide construction management services for the Canyon 
Crest Academy and San Dieguito Academy fields projects 
phase 

Capital Facilities 
Fund 25-19, 
Mello-Roos 
Funds, and 
Proposition AA 
GO Bond Funds 

$440,015.00 
plus expense 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 28, 2013  
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY: Christina M. Bennett, Director of Purchasing/Risk Mgt 

Eric R. Dill, Associate Superintendent/Business 
    

SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT:    APPROVAL/RATIFICATION OF 

AMENDMENTS TO AGREEMENTS 
  

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

EXECUTIVE SUMMARY 
 

The attached Amendment to Agreements Report summarizes three amendments to 
agreements. 
 
 
RECOMMENDATION: 
 
The administration recommends that the Board approve and/or ratify the amendment to 
agreements, as shown in the attached Amendment Report. 
 
FUNDING SOURCE:  
  
As noted on attached list        
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 1 

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
 
BUSINESS SERVICES - AMENDMENT TO AGREEMENTS REPORT                     Date: 04-04-13 
 
Contract 
Effective 

Dates 

Contractor/ 
Vendor 

 
Description of Services 

School/ 
Department 

Budget 

Fee 
Not to Exceed 

04/01/13 – 
03/31/14 

La Costa Valley 
Homeowners 
Association 

Extending the license to use facilities for school bus off-
loading and loading of students for access to the pedestrian 
bridge for an additional one-year period  

General Fund 03-00 $100.00 

NA 
 

Siemens Industry, 
Inc. 

To begin work on phase I of the mechanical, operational, 
and energy efficiency related improvements at La Costa 
Canyon High School, Oak Crest Middle School, and 
Diegueno Middle School 

Capital Facilities 
Fund 25-19, Mello-
Roos Bond Funds, 
and Proposition AA 
Bond Funds 

$4,347,770.00 

 
NA 

URS Corporation To add the Phase I Environmental Site Assessment (ESA) 
and Phase II supplemental sampling and analysis at the 
proposed new middle school site at Pacific Highlands Ranch 

Capital Facilities 
Fund 25-19, Mello-
Roos Bond Funds, 
and Proposition AA 
Bond Funds 

$18,420.00 
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San Dieguito Union High School District 

 
INFORMATION REGARDING BOARD AGENDA ITEM 
 

 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 25, 2013 
 
BOARD MEETING DATE: April 4, 2013  
 
PREPARED BY:   Eric R. Dill 
     Associate Superintendent, Business 
         
SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT: APPROVAL OF BUSINESS REPORTS 
   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

EXECUTIVE SUMMARY 
 
Please find the following business reports submitted for your approval: 
 

1. Purchase Orders 
2. Membership Listing (None Submitted) 

 
 
 
RECOMMENDATION: 
 
It is recommended that the Board approve the following business reports:  1)  Purchase 
Orders, and 2) Membership Listings (None Submitted). 
 
FUNDING SOURCE: 
 
Not applicable 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 

TO:      BOARD OF TRUSTEES 
 
DATE OF REPORT:   March 20, 2013 
 
BOARD MEETING DATE:   April 4, 2013 
 
PREPARED BY:    Sue Koehnen  
      Director of Human Resources 
 
SUBMITTED BY:    Ken Noah, Superintendent 
 
SUBJECT: LAYOFF CLASSIFIED EMPLOYEE/POSITIONS 

FOR FISCAL YEAR 2013-2014 
 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

EXECUTIVE SUMMARY 
 
Due to the current State budget projections, the District is forced to make budget reductions for 
the 2013-2014 school year.  In addition to the budget reductions in certificated and management 
staffing, reductions in classified services are necessary.  The attached resolution lists the 
positions to be eliminated.   
 
The District has informed the California School Employees Association, (CSEA), of this situation 
and is in the process of negotiating impacts and effects of the resulting layoff. 
 
The purpose of this recommended Board action is to initiate the process of deleting the identified 
positions and ensuring implementation of all layoff rights for the affected incumbent. 
 
RECOMMENDATION:   
 
It is recommended that the Board of Trustees approve and adopt the attached resolution. 
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BOARD OF TRUSTEES 
OF THE 

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
 

Resolution Initiating 
Layoff and/or Reduction in Hours 

 
 On motion of Member __________, seconded by Member __________, the following resolution is 
adopted: 
 
 WHEREAS, a reduction in the number of classified employees or the level of services to be provided 
thereby is required due to the lack of work and/or lack of funds within the District anticipated for the 2013-2014 
school year; and 
 
 WHEREAS, applicable provisions of the Education Code, the Master Agreement between the Board of 
Trustees and the California School Employees Association and its Chapter 241, and the rules and regulations 
of the Personnel Commission of the San Dieguito Union High School District require notice to the employees 
that they may be laid off or reduced in assignment, as well as notification of their rights of displacement, if any, 
and reemployment rights; and 
 
 WHEREAS, the Board of Trustees desires that the Superintendent implement the layoffs and/or 
reductions in assignment consistent with these requirements; 
 

NOW, THEREFORE, BE IT RESOLVED that this Board hereby initiates the layoffs and/or reductions in 
assignment of the following positions and the corresponding employees effective at the end of the day on the 
dates indicated below: 
 
ITEMS 1 – 2 EFFECTIVE June 30, 2013 
 
ITEM 1 
03 School Bus Driver, as follows: 
01 position eliminated  0.9700 FTE  ST+5 months  no employee 
02 positions eliminated 0.5000 FTE  ST+5 months  no employees 
 
ITEM 2 
01 Lead Grounds Worker as follows: 
01 position eliminated  1.0000 FTE  12 months  01 employee 
 
 

BE IT FURTHER RESOLVED that the Superintendent determine the order of layoff pursuant to 
Education Code Section 45308, and give all appropriate notices to affected employees pursuant to the 
applicable provisions of the Education Code, the Master Agreement between the Board of Trustees and the 
California School Employees Association and its Chapter 241, and the rules and regulations of the Personnel 
Commission of the San Dieguito Union High School District. 
 
 PASSED AND ADOPTED by the Board of Trustees of the San Dieguito Union High School District of 
San Diego County, California on the 4th day of April, 2013 by the following vote: 
 
 
Ayes:       
 
Noes:    
 
Absent:   
 
Abstain:   
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 

 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 20, 2013 
 
BOARD MEETING DATE: April 4, 2013 
  
PREPARED BY:   Torrie Norton  

Associate Superintendent/Human Resources 
 
SUBMITTED BY:   Ken Noah 
     Superintendent     
 
SUBJECT: RESOLUTION ADOPTIONS (2) / TEACHING 

ASSIGNMENTS OUTSIDE CREDENTIAL 
AUTHORIZATION PER  
EDUCATION CODES §44263 & §44865 

   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
EXECUTIVE SUMMARY 

 
Attached are two resolutions for adoption.  
 
The first is for Dexter Harvey, a Teacher at Torrey Pines High School.  He holds a Single Subject 
teaching credential in History, but his current assignment is teaching American Government.  He has 
years of experience teaching American Government.   
 
Ed Code §44263  allows a fully-credentialed teacher, with consent, to teach a departmentalized 
class outside his credential subject area, provided he has completed 9 upper division semester units 
in the subject to be taught.  Mr. Harvey has completed 10 upper division semester units.  Board 
approval is required for Mr. Harvey’s assignment.   
 
The second resolution is for five (5) teachers who hold valid credentials but are teaching out of their 
credentialed area at Sunset Continuation High School.  These teachers do have the special skills 
and/or coursework necessary to allow them to teach outside their credentialed area and have 
consented to teach these courses.  However, for these teachers to continue teaching in their 
assignments for the 2012-13 school year, it is necessary that the Board of Trustees approve a 
resolution authorizing them to teach a course not authorized on their credential at a continuation high 
school pursuant to EC §44865.   

 
Sunset Continuation High School 
 

EC 44865 Carol Anschuetz US History, American Government, ASB 

EC 44865 Michele Brown Cuisine 

EC 44865 Emily Clark Psychology 
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Page 2 

EC 44865 James Fritts Child Development, Earth/Space 

EC 44865 Michelle Horsley Drawing  
 
 
 
RECOMMENDATION: 
 
It is recommended that the Board of Trustees approve the attached Board Resolutions.   
 
 
 
FUNDING SOURCE:   
 
Not Applicable.  
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SSAANN  DDIIEEGGUUIITTOO  UUNNIIOONN  HHIIGGHH  SSCCHHOOOOLL  DDIISSTTRRIICCTT  
RREESSOOLLUUTTIIOONN,,  22001133  

  
TTEEAACCHHIINNGG  AASSSSIIGGNNMMEENNTTSS  OOUUTTSSIIDDEE  CCRREEDDEENNTTIIAALL  AAUUTTHHOORRIIZZAATTIIOONN  PPEERR  EECC  §§4444226633  

 
WHEREAS, There is currently one (1) teacher who does not have the specific credential to teach 

classes assigned to him; and 
 
WHEREAS, The following teacher does not hold credentials in the subject areas listed, but they 

do have the coursework necessary to allow him to teach outside his credential area, 
with his consent, pursuant to EC §44263 and with Board approval; and 

 
NOW, THEREFORE, LET IT BE RESOLVED that the following named teacher be authorized to 

teach courses outside his credential within the San Dieguito Union High School 
District for the 2012-13 school year.  

  
Torrey Pines High School 
 

EC 44263 Dexter Harvey American Government 
 
 
 
 
ADOPTED, SIGNED AND APROVED, by the San Dieguito Union High School District Board of 
Trustees, this 4th Day of April, 2013.  
 
Ayes    Noes    Abstain   Absent    
 
 
 

         
Barbara Groth, Board President  
 
    

              
Beth Hergesheimer, Board Clerk   Date 
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SSAANN  DDIIEEGGUUIITTOO  UUNNIIOONN  HHIIGGHH  SSCCHHOOOOLL  DDIISSTTRRIICCTT  
RREESSOOLLUUTTIIOONN,,  22001133  

  
TTEEAACCHHIINNGG  AASSSSIIGGNNMMEENNTTSS  OOUUTTSSIIDDEE  CCRREEDDEENNTTIIAALL  AAUUTTHHOORRIIZZAATTIIOONN  PPEERR  EECC  §§4444886655  

 
WHEREAS, There are currently five (5) teachers who do not have the specific credential to 

teach classes assigned to them at a continuation high school; and 
 
WHEREAS, The following teachers do not hold credentials in the subject areas listed, but they 

do have the special skills and/or coursework necessary to allow them to teach 
outside their credential area at a continuation high school, with their consent, 
pursuant to EC  §44865 and with Board approval; and 

 
NOW, THEREFORE, LET IT BE RESOLVED that the following named teachers be authorized to 

teach courses outside their credential at a continuation high school within the San 
Dieguito Union High School District for the 2012-13 school year.  

  
Sunset Continuation High School 
 

EC 44865 Carol Anschuetz US History, American Government, ASB 

EC 44865 Michele Brown Cuisine 

EC 44865 Emily Clark Psychology 

EC 44865 James Fritts Child Development, Earth/Space 

EC 44865 Michelle Horsley Drawing  
 
 
 
 
ADOPTED, SIGNED AND APROVED, by the San Dieguito Union High School District Board of 
Trustees, this 4th Day of April, 2013.  
 
Ayes    Noes    Abstain   Absent    
 
 
 

         
Barbara Groth, Board President  
 
    

              
Beth Hergesheimer, Board Clerk   Date 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 

TO:    BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 21, 2013 
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY:  Delores Perley, Director of Finance  
     Eric Dill, Assoc. Superintendent, Business  

 
SUBMITTED BY:  Ken Noah 

    Superintendent 
 
 
SUBJECT:   ADOPT RESOLUTION FOR TAX & REVENUE  

    ANTICIPATION NOTES (TRANs) FOR FISCAL 
YEAR 2013-14 

 
 

EXECUTIVE SUMMARY 
 
BACKGROUND: 
Tax and Revenue Anticipation Notes (TRANs) are short-term debt instruments issued by 
school districts to eliminate cash flow deficiencies, which result from fluctuations in 
revenue receipts and expenditure disbursements.  Generally, TRANs are issued for 12 
months and repaid out of revenues of the fiscal year in which the borrowing occurs.    The 
TRANs will be issued through a pooled financing program of school districts located in 
San Diego County.  The San Diego County Office of Education and the County of San 
Diego organize the pooled program. 
 
CURRENT CONSIDERATION: 
The purpose of the temporary borrowing is to increase available cash resources, which 
provide operating funds to cover cash shortfalls.  Cash shortfalls arise because monthly 
cash receipts fluctuate throughout the year while monthly expenses are relatively 
constant.  The borrowing may also provide an additional source of revenue because the 
cost of borrowing is less than reinvestment income, producing a net gain to the District.  
This has occurred in recent years, however, weak market conditions are reducing the 
reinvestment spreads at the current time. 
 
The attached resolution authorizes the issuance by the District of TRANs in an amount 
not to exceed $25,000,000.  This amount was increased by $5,000,000 for the 2012-13 
TRANs, no change was made for 2013-14.  As we deplete the District’s reserve amounts, 
the anticipated amount to cover cash flow deficiencies, has increased.  In 2012-13 the 
amount borrowed was $18,225,000.  Although we estimate the need to borrow more in 
2013-14, we do not expect to use the full amount; rather, we are stating this sum while we 
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work through our 13-14 cash flow projections and also as a precaution in the event of 
further unforeseen actions by the state or volatility in our property tax revenue which 
could affect our cash flow in the next fiscal year. 
 
The resolution authorizes various financing documentation, including a Purchase 
Contract, Trust Agreement, Credit Agreement, Preliminary Official Statement and 
Financial Advisory Agreement, which will be on file in the District Office.  The Credit 
Agreement will be entered into with a highly rated financial institution only if the use of 
credit enhancement provides an economic benefit to the District, based upon the advice 
of the District’s financial advisor. The resolution authorizes the Superintendent, the 
Associate Superintendent of Business Services, or the Director of Purchasing and Risk 
Management to sign financing documentation in connection with the issuance of the 
TRANs.  The resolution also appoints the law firm of Orrick, Herrington, & Sutcliffe as 
bond counsel to the District.  Orrick is a national law firm, which specializes in municipal 
bond law.  Government Financial Strategies is the financial advisory firm assisting the 
District with the TRANs.   
 
RECOMMENDATION: 
 
It is recommended that the Board adopt the attached resolution for Tax and Revenue 
Anticipation Notes for fiscal year 2013-14.   
 
 
FUNDING SOURCE: General Fund / Unrestricted (03-00) 
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RESOLUTION NO. ___

RESOLUTION OF SAN DIEGUITO UNION HIGH SCHOOL DISTRICT
AUTHORIZING THE BORROWING OF FUNDS FOR FISCAL YEAR 2013-
2014 AND THE ISSUANCE AND SALE OF ONE OR MORE SERIES OF 2013
TAX AND REVENUE ANTICIPATION NOTES THEREFOR IN AN
AMOUNT NOT TO EXCEED $25,000,000 AND PARTICIPATION IN THE
SAN DIEGO COUNTY AND SCHOOL DISTRICT TAX AND REVENUE
ANTICIPATION NOTE PROGRAM AND REQUESTING THE BOARD OF
SUPERVISORS OF THE COUNTY TO ISSUE AND SELL SAID NOTES

WHEREAS, school districts and the County of San Diego (the “County”) are
authorized by Sections 53850 to 53858, both inclusive, of the Government Code of the State of
California (the “Act”) (being Article 7.6, Chapter 4, Part 1, Division 2, Title 5 of the
Government Code) to borrow money by the issuance of temporary notes;

WHEREAS, the legislative body (the “Board”) of the school district specified in
Section 22 hereof (the “District”) has determined that an amount not to exceed the maximum
amount of borrowing specified in Section 22 hereof (the “Principal Amount”) is needed for the
requirements of the District, a political subdivision situated in the County, for any of the
purposes of the District, as authorized by the Act, and that it is necessary that said Principal
Amount be borrowed for such purpose at this time by the issuance of one or more series of notes
therefor in anticipation of the receipt of taxes, income, revenue, cash receipts and other moneys
to be received, accrued or held by the District and provided for or attributable to its fiscal year
ending June 30, 2014 (the “Repayment Fiscal Year”);

WHEREAS, the District hereby determines to borrow, for the purposes set forth
above, the Principal Amount by the issuance of one or more series of its 2013 Tax and Revenue
Anticipation Notes, with an appropriate series designation if more than one note is issued
(collectively, the “Note”);

WHEREAS, to the extent required by law, the District requests the Board of
Supervisors of the County to borrow, on the District’s behalf, the Principal Amount by the
issuance of the Note;

WHEREAS, it appears, and this Board hereby finds and determines, that the
Principal Amount, when added to the interest payable thereon, does not exceed 85% of the
estimated amount of the uncollected taxes, income, revenue (including, but not limited to,
revenue from the state and federal governments), cash receipts and other moneys of the District
provided for or attributable to the Repayment Fiscal Year, and available for the payment of the
principal of the Note and the interest thereon which, at the time of receipt are not restricted to
other purposes, except to the extent such other purposes have been funded from Note proceeds
(exclusive of any moneys required to be used to repay a treasurer’s loan as described in
Section 17 hereof);

WHEREAS, no money has heretofore been borrowed by or on behalf of the
District through the issuance of tax and revenue anticipation notes or temporary notes in
anticipation of the receipt of, or payable from or secured by, taxes, income, revenue, cash
receipts or other moneys for the Repayment Fiscal Year;
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2OHSUSA:753357050.1

WHEREAS, pursuant to Section 53856 of the Act, certain moneys which will be
received or accrued by the District and provided for or attributable to the Repayment Fiscal Year
can be pledged for the payment of the principal of the Note and the interest thereon (as
hereinafter provided);

WHEREAS, the District has determined that it is in the best interests of the
District to participate in the San Diego County and School District Tax and Revenue
Anticipation Note Program (the “Program”), whereby participating school districts and the
County (collectively, the “Issuers”) will simultaneously issue tax and revenue anticipation notes,
which will be marketed together with some or all of the notes issued by other school districts and
the County participating in the Program upon the determination by a District Officer at that time
that participation in such Program is in the best financial interests of the District, or alternatively,
the District may issue its note on a stand-alone basis, depending on market conditions;

WHEREAS, the financial advisor to the participating school districts (the
“Financial Advisor”) appointed in Section 21 hereof, together with the underwriter and such co-
underwriters, if any, identified in the Purchase Agreement hereinafter defined (the
“Underwriter”), will structure one or more pools of notes (which may include a single note of
one participating school district) or series of note participations (referred to herein as the “Note
Participations,” the “Series” and/or the “Series of Note Participations”) distinguished by
(i) whether and what type(s) of Credit Instrument (as hereinafter defined) secures Note
Participations comprising each Series and (ii) possibly other features, all of which the District
hereby authorizes the Financial Advisor to determine;

WHEREAS, the Program requires the Issuers participating in any particular
Series to deposit their tax and revenue anticipation notes with a trustee, pursuant to a trust
agreement (the “Trust Agreement”) between such Issuers and the banking institution named
therein as trustee (the “Trustee”);

WHEREAS, the Trust Agreement provides, among other things, that for the
benefit of owners of Note Participations, that the District shall provide notices of the occurrence
of certain enumerated events, if deemed by the Districts to be material;

WHEREAS, the Program requires the Trustee, pursuant to the Trust Agreement,
to execute and deliver the Note Participations evidencing and representing proportionate,
undivided interests in the payments of principal of and interest on the tax and revenue
anticipation notes issued by the Issuers comprising such Series;

WHEREAS, the District desires to have the Trustee execute and deliver a Series
of Note Participations which evidence and represent interests of the owners thereof in its Note
and the notes issued by other Issuers in such Series, if any; if the District Officer determines at
the time of issuance of its Note that participation in such Program is in the best financial interests
of the District;

WHEREAS, as additional security for the owners of the Note Participations, all
or a portion of the payments by the District or by the other Issuers of their respective notes may
or may not be secured either by an irrevocable letter (or letters) of credit or policy (or policies) of
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insurance or other credit instrument (or instruments) (collectively, the “Credit Instrument”)
issued by the credit provider or credit providers designated in the Trust Agreement, as finally
executed (collectively, the “Credit Provider”), which may be issued pursuant to a credit
agreement or agreements or commitment letter or letters designated in the Trust Agreement
(collectively, the “Credit Agreement”) between the Issuers and the respective Credit Provider;

WHEREAS, the net proceeds of the Note may be invested under an investment
agreement with an investment provider to be determined on behalf of the Issuers by the County
Officer, as hereinafter defined, in the Pricing Confirmation set forth in Exhibit A to the Purchase
Agreement hereinafter defined;

WHEREAS, the Program requires that each participating Issuer approve the
Trust Agreement and the alternative Credit Instruments, if any, in substantially the forms
presented to the Board, or, in the case of the Credit Instruments, if any, if not presented, in a
form which complies with such requirements and standards as may be determined by the Board,
with the final form and type of Credit Instrument and corresponding Credit Agreement, if any,
determined upon execution by the County Officer, as hereinafter defined, of the Pricing
Confirmation;

WHEREAS, pursuant to the Program, in the event that other Issuers participate
with the District in a Series of notes sold into a pool, each participating Issuer will be responsible
for its share of (a) the fees of the Trustee and the costs of issuing the applicable Series of Note
Participations, and (b), if applicable, the fees of the Credit Provider, the Issuer’s allocable share
of all Predefault Obligations and the Issuer’s Reimbursement Obligations, if any (each as defined
in the Trust Agreement), and in the event that the Note is sold on a stand-alone basis, the District
will be responsible for (a) the fees of the Trustee and the costs of issuing the applicable Series of
Note Participations, and (b), if applicable, the fees of the Credit Provider, all Predefault
Obligations and the Issuer’s Reimbursement Obligations, if any;

WHEREAS, pursuant to the Program, the Note and the notes issued by other
Issuers, if any, participating in the same Series (all as evidenced and represented by a Series of
Note Participations) will be offered for sale through negotiation with the Underwriter or directly
to a purchaser or purchasers under the terms of a placement or purchase agreement (the
“Purchase Agreement”) approved by an Authorized District Representative and the County
Officer, as referred to in Section 4;

WHEREAS, the District has determined that it may be desirable to provide for
the issuance of an additional parity note (the “Parity Note”) during the Repayment Fiscal Year,
the principal and interest on which are secured by Pledged Revenues, hereinafter defined, on a
parity with the Note; and

WHEREAS, it is necessary to engage the services of certain professionals to
assist the District in its participation in the Program;

NOW, THEREFORE, the Board hereby finds, determines, declares and resolves
as follows:
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Section 1. Recitals. All the above recitals are true and correct and this Board so
finds and determines.

Section 2. Authorization of Issuance. This Board hereby determines to borrow,
and, to the extent required by the Act, requests the Board of Supervisors of the County to borrow
on behalf of the District, solely for the purpose of anticipating taxes, income, revenue, cash
receipts and other moneys to be received, accrued or held by the District and provided for or
attributable to the Repayment Fiscal Year, and not pursuant to any common plan of financing of
the District, by the issuance by the Board of Supervisors of the County, in the name of the
District, the Note, which may be issued in one or more series, in a combined amount not to
exceed the Principal Amount under Sections 53850 et seq. of the Act, designated the District’s
“2013 Tax and Revenue Anticipation Note,” with an appropriate series designation if more than
one series is issued, to be issued in the form of fully registered notes, to be dated the date of
delivery to the respective initial purchaser thereof, to mature (with or without option of prior
redemption at the election of the District) not more than 15 months after each such delivery date
on a date indicated on the face thereof and determined in the related Pricing Confirmation (as it
pertains to each series, the “Maturity Date”), and to bear interest, payable on the respective
Maturity Date, and, if such Maturity Date is more than 12 months from the date of issuance, the
interim interest payment date set forth in the related Pricing Confirmation, and computed upon
the basis of a 360-day year consisting of twelve 30-day months, at a rate or rates, if more than
one Note is issued, not to exceed 12% per annum, as determined at the time of the sale of the
respective Note (as it pertains to each series, the “Note Rate”).

If the respective Note as evidenced and represented by the Series of Note
Participations is secured in whole or in part by a Credit Instrument and is not paid at maturity or
is paid (in whole or in part) by a draw under or claim upon a Credit Instrument which draw or
claim is not fully reimbursed on such date, it shall become a Defaulted Note (as defined in the
Trust Agreement), and the unpaid portion thereof (or the portion thereof with respect to which a
Credit Instrument applies for which reimbursement on a draw or claim has not been fully made)
shall be deemed outstanding and shall continue to bear interest thereafter until paid at the Default
Rate (as defined in the Trust Agreement). If the respective Note as evidenced and represented by
the Series of Note Participations is unsecured in whole or in part and is not fully paid at maturity,
the unpaid portion thereof (or the portion thereof to which no Credit Instrument applies which is
unpaid) shall be deemed outstanding and shall continue to bear interest thereafter until paid at the
Default Rate. In each case set forth in the preceding two sentences, the obligation of the District
with respect to such Defaulted Note or unpaid Note shall not be a debt or liability of the District
prohibited by Article XVI, Section 18 of the California Constitution and the District shall not be
liable thereon except to the extent of any available revenues provided for or attributable to the
Repayment Fiscal Year, as provided in Section 8 hereof. The percentage of the respective Note
as evidenced and represented by the Series of Note Participations to which a Credit Instrument, if
any, applies (the “Secured Percentage”) shall be equal to the amount of the Credit Instrument
divided by the aggregate amount of unpaid principal of and interest on notes (or portions thereof)
of all Issuers of notes comprising such Series of Note Participations, expressed as a percentage
(but not greater than 100%) as of the maturity date. Both the principal of and interest on the
Note shall be payable in lawful money of the United States of America.
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Each Note may be issued in conjunction with the note or notes of one or more
other Issuers, if any, as part of the Program and within the meaning of Section 53853 of the Act,
upon the determination of the District Officer at the time of issuance of the Note that
participation in such Program is in the best financial interests of the District.

Section 3. Form of Note. The Note shall be issued in fully registered form
without coupons and shall be substantially in the form and substance set forth in Exhibit A, as
attached hereto and by reference incorporated herein, the blanks in said form to be filled in with
appropriate words and figures to be inserted or determined at closing.

Section 4. Sale of Note; Delegation. The Note as evidenced and represented by
the Note Participations may be sold to the Underwriter pursuant to the terms and provisions of
the Purchase Agreement. The form of the Purchase Agreement, including the form of the
Pricing Confirmation set forth as Exhibit A thereto, presented to this meeting is hereby
approved; provided, however, in the event one or more Authorized District Representatives
identified in Section 22 hereof decides it is in the best interest of the District to sell the Note
pursuant to a private placement, an Authorized District Representative may approve a different
form of one or more Purchase Agreements and/or Pricing Confirmation. The Chief Financial
Officer, or in the absence of such officer, his or her assistant, the County Treasurer-Tax
Collector, or, in the absence of such officer, his or her assistant and the Debt Finance Manager
(each a “County Officer”) are each hereby individually authorized and directed to execute and
deliver the Purchase Agreement by executing and delivering the Pricing Confirmation, each in
substantially said form, with such changes thereto as such County Officer executing the same
shall approve, such approval to be conclusively evidenced by his or her execution and delivery
thereof; provided, however, that the Note Rate shall not exceed 12% per annum, and that the
District’s pro rata share of Underwriter's discount on the Note, when added to the District’s
share of the costs of issuance of the Note Participations, shall not exceed 1.0% of the amount of
the Note; provided further, that there shall be no Underwriter’s discount in the event of a private
placement of the Series of Note Participations, but such private placement will be subject to a
placement fee to be approved by an Authorized District Representative. Delivery of an executed
copy of the Pricing Confirmation by fax or telecopy shall be deemed effective execution and
delivery for all purposes.

Section 5. Program Approval. The Note may be combined with notes of other
Issuers, if any, into a Series as set forth in the Preliminary Official Statement, hereinafter
mentioned, and shall be sold simultaneously with such other notes of that Series supported by the
Credit Instrument (if any) referred to in the Pricing Confirmation, and shall be evidenced and
represented by the Note Participations which shall evidence and represent proportionate,
undivided interests in the in the proportion that the face amount of the Note which the Series of
Note Participations represents bears to the total aggregate face amount of such respective Note
and the notes issued by other Issuers which the Series of Note Participations represent. Such
Note Participations may be delivered in book-entry form.

The forms of Trust Agreement and alternative general types and forms of Credit
Agreements, if any, presented to this meeting or otherwise to the Board, are hereby approved,
and the President or Chairperson of the Board of the District, the Superintendent, the Assistant
Superintendent for Business, the Business Manager or Chief Financial Officer of the District, as
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the case may be, or, in the absence of any such officer, his or her assistant (each a “District
Officer”) is hereby authorized and directed to execute and deliver the Trust Agreement and a
Credit Agreement, if applicable, which shall be identified in the Pricing Confirmation, in
substantially one or more of said forms (a substantially final form of Credit Agreement to be
delivered to the District Officer following execution by the County Officer of the Pricing
Confirmation), with such changes therein as said officer shall require or approve, such approval
of this Board and such officer to be conclusively evidenced by the execution of the Trust
Agreement and the Credit Agreement, if any. A description of this undertaking is set forth in the
Preliminary Official Statement and will also be set forth in the final Official Statement. The
District Officer is hereby authorized and directed to comply with and carry out all of the
provisions of the Trust Agreement with respect to continuing disclosure; provided however, that
failure of the District to comply with the Continuing Disclosure Agreement shall not be
considered an Event of Default hereunder. Any Credit Agreement identified in the Pricing
Confirmation but not at this time before the Board shall include reasonable and customary terms
and provisions relating to fees, increased costs of the Credit Provider, if any, payable by the
District, negative and affirmation covenants of the District and events of default. The proposed
form of preliminary offering document, which may be a preliminary official statement,
preliminary private offering memorandum or preliminary limited offering memorandum (the
“Preliminary Official Statement”) relating to the Series of Note Participations, in substantially
the form presented to this meeting or otherwise to the Board, is hereby approved with such
changes, additions, completion and corrections as any Authorized District Representative may
approve, and the Underwriter is hereby authorized and directed to cause to be mailed to
prospective bidders the Preliminary Official Statement in connection with the offering and sale
of the Series of Note Participations. Such Preliminary Official Statement, together with any
supplements thereto, shall be in form “deemed final” by the District for purposes of Rule 15c2-
12, promulgated by the Securities and Exchange Commission (the “Rule”), unless otherwise
exempt, but is subject to revision, amendment and completion in a final official statement,
private offering memorandum or limited offering memorandum (the “Official Statement”). The
Official Statement in substantially said form is hereby authorized and approved, with such
changes therein as any Authorized District Representative may approve. The Authorized District
Representative is hereby authorized and directed, at or after the time of the sale of any Series of
Note Participations, for and in the name and on behalf of the District, to execute a final Official
Statement in substantially the form of the Preliminary Official Statement presented to this
meeting, with such additions thereto or changes therein as the Authorized District Representative
may approve, such approval to be conclusively evidenced by the execution and delivery thereof.

The District Officer is hereby authorized and directed to provide the Financial
Advisor and the Underwriter with such information relating to the District as they shall
reasonably request for inclusion in the Preliminary Official Statement. Upon inclusion of the
information relating to the District therein, the Preliminary Official Statement is, except for
certain omissions permitted by the Rule, hereby deemed final within the meaning of the Rule;
provided that no representation is made as to the information contained in the Preliminary
Official Statement relating to the other Issuers, if any, or any Credit Provider. If, at any time
prior to the execution of the Pricing Confirmation, any event occurs as a result of which the
information contained in the Preliminary Official Statement relating to the District might include
an untrue statement of a material fact or omit to state any material fact necessary to make the
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statements therein, in light of the circumstances under which they were made, not misleading,
the District shall promptly notify the Financial Advisor and the Underwriter.

The Trustee is authorized and directed to execute Note Participations on behalf of
the District pursuant to the terms and conditions set forth in the Trust Agreement, in the
aggregate principal amount specified in the Trust Agreement, and substantially in the form and
otherwise containing the provisions set forth in the form of the Note Participations contained in
the Trust Agreement. When so executed, the Note Participations shall be delivered by the
Trustee to the purchaser upon payment of the purchase price thereof, pursuant to the terms of the
Trust Agreement.

Subject to Section 8 hereof, the District hereby agrees that if its Note as evidenced
and represented by the Series of Note Participations shall become a Defaulted Note, the unpaid
portion thereof or the portion to which a Credit Instrument applies for which no reimbursement
on a draw or claim has been made shall be deemed outstanding and shall not be deemed to be
paid until (i) the Credit Provider providing a Credit Instrument with respect to the Series of Note
Participations, and therefore, if applicable, all or a portion of the District’s Note, if any, has been
reimbursed for any drawings or payments made under the Credit Instrument with respect to the
Note, including interest accrued thereon, as provided therein and in the applicable Credit
Agreement, and, (ii) the holders of the Series of the Note Participations which evidence and
represent the Note are paid the full principal amount represented by the unsecured portion of the
Note plus interest accrued thereon (calculated at the Default Rate) to the date of deposit of such
aggregate required amount with the Trustee. For purposes of clause (ii) of the preceding
sentence, holders of the Series of Note Participations will be deemed to have received such
principal amount upon deposit of such moneys with the Trustee.

The District agrees to pay or cause to be paid, in addition to the amounts payable
under the Note, any fees or expenses of the Trustee and, to the extent permitted by law, if the
District’s Note as evidenced and represented by the Series of Note Participations is secured in
whole or in part by a Credit Instrument, any Predefault Obligations and Reimbursement
Obligations (to the extent not payable under the Note), (i) arising out of an “Event of Default”
hereunder (or pursuant to Section 8 hereof) or (ii) arising out of any other event (other than an
event arising solely as a result of or otherwise attributable to a default by any other Issuer). In
the case described in (ii) above with respect to Predefault Obligations, the District shall owe only
the percentage of such fees, expenses and Predefault Obligations equal to the ratio of the
principal amount of its Note over the aggregate principal amounts of all notes, including the
Note, of the Series of which the Note is a part, at the time of original issuance of such Series.
Such additional amounts will be paid by the District within twenty-five (25) days of receipt by
the District of a bill therefor from the Trustee.

Section 6. No Joint Obligation; Owners’ Rights. The Note shall be marketed
and sold on either a stand-alone basis or simultaneously with the notes of other Issuers, if any,
and aggregated and combined with notes of such other Issuers participating in the Program into a
Series of Note Participations evidencing and representing an interest in several, and not joint,
obligations of each such Issuer. The obligation of the District to Owners is a several and not a
joint obligation and is strictly limited to the District’s repayment obligation under this
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Resolution, the resolution of the County providing for the issuance of the Note, and the Note as
evidenced and represented by such Series of Note Participations.

Owners of Note Participations, to the extent of their interest in the Note, shall be
treated as owners of the Note and shall be entitled to all the rights and security thereof; including
the right to enforce the obligations and covenants contained in this Resolution and the Note. The
District hereby recognizes the right of the Owners acting directly or through the Trustee to
enforce the obligations and covenants contained in the Note, this Resolution and the Trust
Agreement. The District shall be directly obligated to each Owner for the principal and interest
payments on the Note evidenced and represented by the Note Participations without any right of
counterclaim or offset arising out of any act or failure to act on the part of the Trustee.

The provisions of this Section 6 apply equally to a Parity Note, if any, as if
referred to herein, in the event that the District Officer determines at the time of issuance of the
Parity Note that participation in a similar Program to pool the Parity Note with the notes of other
issuers is in the best financial interests of the District.

Section 7. Disposition of Proceeds of Note. The moneys received from the sale
of the Note allocable to the District’s costs related to the issuance of the Note, if sold on a stand-
alone basis or the District’s share of the costs of issuance if issued in a pool with other Issuers,
shall be deposited in the Costs of Issuance Fund held and invested by the Trustee under the Trust
Agreement and expended on costs of issuance as provided in the Trust Agreement. The moneys
received from the sale of the Note (net of the District’s costs related to the issuance of the Note if
sold on a stand-alone basis or the District’s share of the costs of issuance if issued in a pool with
other Issuers) shall be deposited in the District’s Proceeds Subaccount within the Proceeds Fund
hereby authorized to be created pursuant to, and held and invested by the Trustee under, the
Trust Agreement for the District and said moneys may be used and expended by the District for
any purpose for which it is authorized to expend funds upon requisition from the Proceeds
Subaccount as specified in the Trust Agreement. Amounts in the Proceeds Subaccount are
hereby pledged to the payment of the Note.

The Trustee will not create separate accounts within the Proceeds Fund, but will
keep records to account separately for proceeds of the Note Participations allocable to the
District’s Note on deposit in the Proceeds Fund which shall constitute the District’s Proceeds
Subaccount.

The provisions of this Section 7 apply equally to a Parity Note, if any, as if
referred to herein, in the event that the District Officer determines at the time of issuance of the
Parity Note that participation in a similar Program to pool the Parity Note with the notes of other
issuers is in the best financial interests of the District.

Section 8. Source of Payment. The Principal Amount of the Note, together with
the interest thereon, shall be payable from taxes, income, revenue (including, but not limited to,
revenue from the state and federal governments), cash receipts and other moneys which are
received, accrued or held by the District and are provided for or attributable to the Repayment
Fiscal Year and which are available for payment thereof. As security for the payment of the
principal of and interest on the Note and the amount, if any owed the Credit Provider, the District
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hereby pledges certain Unrestricted Revenues (as hereinafter provided, the “Pledged Revenues”)
which are received, accrued or held by the District and are provided for or attributable to the
Repayment Fiscal Year, and the principal of the Note and the interest thereon shall constitute a
first lien and charge thereon and shall be payable from the first moneys received by the District
from such Pledged Revenues, and, to the extent not so paid, shall be paid from any other taxes,
income, revenue, cash receipts and other moneys of the District lawfully available therefor (all as
provided for in Sections 53856 and 53857 of the Act). The term “Unrestricted Revenues” shall
mean all taxes, income, revenue (including, but not limited to, revenue from the state and federal
governments), cash receipts, and other moneys, which are generally available for the payment of
current expenses and other obligations of the District. The Noteholders, Owners and Credit
Provider shall have a first lien and charge on such Unrestricted Revenues as herein provided
which are received, accrued or held by the District and are provided for or attributable to the
Repayment Fiscal Year. Notwithstanding the foregoing, the terms “Unrestricted Revenue” and
“Pledged Revenues” shall exclude moneys which, when received by the District, will be
encumbered for a special purpose unless an equivalent amount of the proceeds of the Note is set
aside and used for said special purpose; and provided further, the terms “Unrestricted Revenues”
and “Pledged Revenues” shall exclude any moneys required to be used to repay a treasurer’s
loan as described in Section 17 hereof. The District may incur indebtedness secured by a pledge
of its Pledged Revenues subordinate to the pledge of Pledged Revenues hereunder and may issue
subordinate tax and revenue anticipation notes.

In order to effect the pledge referred to in the preceding paragraph, the District
agrees to the establishment and maintenance of the Payment Account as a special fund of the
District (the “Payment Account”) by the Trustee as the responsible agent to maintain such fund
until the payment of the principal of the Note and the interest thereon, and the District agrees to
cause to be deposited (and shall request specific amounts from the District’s funds on deposit
with the County Treasurer-Tax Collector for such purpose) directly therein on the dates specified
in the related Pricing Confirmation for each series of the Note as sequentially numbered
Repayment Dates (each individual date a “Repayment Date” and collectively “Repayment
Dates”) (and any amounts received thereafter provided for or attributable to the Repayment
Fiscal Year) until the amount on deposit in such fund, is equal on the respective Repayment
Dates identified in the Pricing Confirmation to the percentages of the principal of the Note and
interest due on the Note, as specified in the related Pricing Confirmation. Any such deposit may
take into consideration anticipated investment earnings on amounts invested in a Permitted
Investment, as defined in the Trust Agreement, with a fixed rate of return through the Maturity
Date.

The District Officer is hereby authorized to approve the determination of the
Repayment Dates and percentages of the principal and interest due on the Note at maturity
required to be on deposit in the Payment Account on each Repayment Date, all as specified in
the related Pricing Confirmation. The execution and delivery of the Pricing Confirmation by the
County Officer shall be conclusive evidence of approval by this Board and such District Officer;
provided, however, that the maximum number of Repayment Dates for each Note shall be six. In
the event that on each such Repayment Date, the District has not received sufficient Unrestricted
Revenues to permit the deposit into the Payment Account of the full amount of Pledged
Revenues to be deposited in the Payment Account from said Unrestricted Revenues, then the
amount of any deficiency shall be satisfied and made up from any other moneys of the District
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lawfully available for the payment of the principal of the Note and the interest thereon, as and
when such other moneys are received or are otherwise legally available; and in connection
therewith, the District authorizes the County Treasurer-Tax Collector to transfer any District
funds then held or later received by the County Treasurer-Tax Collector, to the Trustee for
deposit into the District’s Payment Account to make up any such deficiency.

Any moneys placed in the Payment Account shall be for the benefit of the owner
of the Note and (to the extent provided in the Trust Agreement) the Credit Provider. The moneys
in the Payment Account shall be applied only for the purposes for which the Payment Account is
created until the principal of the Note and all interest thereon are paid or until provision has been
made for the payment of the principal of the Note at maturity with interest to maturity and, if
applicable, the payment of all Predefault Obligations and Reimbursement Obligations owing to
the Credit Provider, if any.

The moneys in the Payment Account shall be used by the Trustee, to the extent
necessary, to pay the principal of and interest on the Note, or, if applicable, to reimburse the
Credit Provider for payments made under or pursuant to the Credit Instrument. In the event that
moneys in the Payment Account are insufficient to pay the principal of and interest on the Note
in full, such moneys shall be applied in accordance with the priority set forth in the Trust
Agreement. Any moneys remaining in or accruing to the Payment Account after the principal of
the Note and the interest thereon and any Predefault Obligations and Reimbursement
Obligations, if applicable, have been paid, or provision for such payment has been made, shall be
transferred by the Trustee to the District, subject to any other disposition required by the Trust
Agreement. Nothing herein shall be deemed to relieve the District from its obligation to pay its
Note in full on the Maturity Date.

Moneys in the Proceeds Subaccount and the Payment Account shall be invested
by the Trustee pursuant to the Trust Agreement in investment agreement(s) and/or other
Permitted Investments as described in and under the terms of the Trust Agreement and as
designated in the Pricing Confirmation. In the event the County Officer designates an
investment agreement or investment agreements as the investments in the related Pricing
Confirmation, the District hereby directs the Trustee to invest such funds pursuant to the
investment agreement or investment agreements (which shall be with a provider rated in one of
the two highest long-term rating categories by the rating agency or agencies then rating the Note
Participations and acceptable to the Credit Provider, if any, and the particulars of which
pertaining to interest rate and investment provider will be set forth in the Pricing Confirmation)
and authorizes the Trustee to enter into such investment agreement on behalf of the District. The
District’s funds shall be accounted for separately and the obligation of the provider of the
Investment Agreement with respect to the District under the Investment Agreement shall be
severable. Any such investment by the Trustee shall be for the account and risk of the District
and the District shall not be deemed to be relieved of any of its obligations with respect to the
Note, the Predefault Obligations or Reimbursement Obligations, if any, by reason of such
investment of the moneys in its Proceeds Subaccount and Payment Account.

The District shall promptly file with the Trustee and the Credit Provider, if any,
such financial reports at the times and in the forms required by the Trust Agreement.
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Anything herein to the contrary notwithstanding, the District may at any time
during the Repayment Fiscal Year issue or provide for the issuance of a Parity Note by the
County on its behalf, secured by a first lien and charge on Pledged Revenues; provided that (i)
the District shall have received confirmation from each rating agency rating the outstanding Note
or Series of Note Participations related to the Note, that the issuance of such Parity Note (or
related series of note participation if sold into a pool) will not cause a reduction or withdrawal of
such rating agency’s rating on the outstanding Note or Series of Note Participations related to the
Note, (ii) the maturity date of any such Parity Note shall be later than the outstanding Note and
(iii) the District shall have received the written consent of the Credit Provider, if any, to the
issuance of the Parity Note. In the event that the District issues a Parity Note, or provides for the
issuance of a Parity Note by the County on its behalf, the District shall make appropriate deposits
into the Payment Account with respect to such Parity Note, and in such event, the Payment
Account shall also be held for the benefit of the holders of the Parity Note.

Section 9. Execution of Note. The County Officer shall be authorized to
execute the Note by manual or facsimile signature and the Clerk of the Board of Supervisors of
the County or any Deputy Clerk shall be authorized to countersign the Note by manual or
facsimile signature and to affix the seal of the County to the Note either manually or by facsimile
impression thereof. Said officers of the County are hereby authorized to cause the blank spaces
of the Note to be filled in as may be appropriate pursuant to the related Pricing Confirmation. In
case any officer whose signature shall appear on any Note shall cease to be such officer before
the delivery of such Note, such signature shall nevertheless be valid and sufficient for all
purposes, the same as if such officer had remained in office until delivery.

Section 10. Representations and Covenants.

(A) The District is a political subdivision duly organized and existing under
and by virtue of the laws of the State of California and has all necessary power and authority to
(i) adopt the Resolution and enter into and perform its obligations under the Purchase Agreement
and (ii) authorize the County to issue the Note on its behalf.

(B) (i) Upon the issuance of the Note, the District will have taken all action
required to be taken by it to authorize the issuance and delivery of the Note and the performance
of its obligations thereunder and (ii) the District has full legal right, power and authority to
request the County to issue and deliver the Note on behalf of the District and to perform its
obligations as provided herein and therein.

(C) The issuance of the Note, the adoption of the Resolution and the execution
and delivery of the Purchase Agreement, Trust Agreement and Credit Agreement, if any, and
compliance with the provisions hereof and thereof will not conflict with or violate any law,
administrative regulation, court decree, resolution, charter, by-laws or other agreement to which
the District is subject or by which it is bound.

(D) Except as may be required under blue sky or other securities law of any
state, there is no consent, approval, authorization or other order of, or filing with, or certification
by, any regulatory authority having jurisdiction over the District required for the issuance and
sale of the Note or the consummation by the District of the other transactions contemplated by
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this Resolution except those the District shall obtain or perform prior to or upon the issuance of
the Note.

(E) The District has (or will have prior to the issuance of the Note) duly,
regularly and properly adopted a preliminary budget for the Repayment Fiscal Year setting forth
expected revenues and expenditures and has complied with all statutory and regulatory
requirements with respect to the adoption of such budget. The District hereby covenants that it
will (i) duly, regularly and properly prepare and adopt its final budget for the Repayment Fiscal
Year, (ii) provide to the Credit Provider, if any, the Financial Advisor and the Underwriter (or
owner of the Series of Note Participations in the event of a private placement), promptly upon
adoption, copies of such final budget and of any subsequent revisions, modifications or
amendments thereto and (iii) comply with all applicable law pertaining to its budget.

(F) The sum of the principal amount of the District’s Note plus the interest
payable thereon, on the date of its issuance, will not exceed 85% of the estimated amounts of the
District’s uncollected taxes, income, revenue (including, but not limited to, revenue from the
state and federal governments), cash receipts, and other moneys to be received or accrued by the
District for the general fund of the District provided for or attributable to the Repayment Fiscal
Year all of which will be legally available to pay principal of and interest on the Note (exclusive
of any moneys required to be used to repay a treasurer’s loan as described in Section 17 hereof).

(G) The County has experienced an ad valorem property tax collection rate of
not less than 85% of the average aggregate amount of ad valorem property taxes levied within
the District in each of the last five fiscal years for which information is available, and the
District, as of the date of adoption of this Resolution and on the date of issuance of the Note,
reasonably expects the County to collect at least 85% of such amount for the Repayment Fiscal
Year.

(H) The District (i) is not currently in default on any debt obligation and (ii) to
the best knowledge of the District, has never defaulted on any debt obligation.

(I) The District’s most recent audited financial statements present fairly the
financial condition of the District as of the date thereof and the results of operation for the period
covered thereby. Except as has been disclosed to the Financial Advisor and the Underwriter and
the Credit Provider, if any, and in the Preliminary Official Statement and to be set forth in the
final Official Statement, there has been no change in the financial condition of the District since
the date of such audited financial statements that will in the reasonable opinion of the District
materially impair its ability to perform its obligations under this Resolution and the Note. The
District agrees to furnish to the Financial Advisor, the Underwriter (or owners of the Series of
Note Participations in the event of a private placement), the Trustee and the Credit Provider, if
any, promptly, from time to time, such information regarding the operations, financial condition
and property of the District as such party may reasonably request.

(J) There is no action, suit, proceeding, inquiry or investigation, at law or in
equity, before or by any court, arbitrator, governmental or other board, body or official, pending
or, to the best knowledge of the District, threatened against or affecting the District questioning
the validity of any proceeding taken or to be taken by the District in connection with the Note,
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the Purchase Agreement, the Trust Agreement, the Credit Agreement, if any, or this Resolution,
or seeking to prohibit, restrain or enjoin the execution, delivery or performance by the District of
any of the foregoing, or wherein an unfavorable decision, ruling or finding would have a
materially adverse effect on the District’s financial condition or results of operations or on the
ability of the District to conduct its activities as presently conducted or as proposed or
contemplated to be conducted, or would materially adversely affect the validity or enforceability
of, or the authority or ability of the District to perform its obligations under, the Note, the
Purchase Agreement, the Trust Agreement, the Credit Agreement, if any, or this Resolution.

(K) The District will not directly or indirectly amend, supplement, repeal, or
waive any portion of this Resolution (i) without the consent of the Credit Provider, if any, or
(ii) in any way that would materially adversely affect the interests of the Note holders or Note
Participation Owners.

(L) Upon issuance of the Note, the Note and this Resolution will constitute
legal, valid and binding agreements of the District, enforceable in accordance with their
respective terms, except as such enforceability may be limited by bankruptcy or other laws
affecting creditors’ rights, the application of equitable principles if equitable remedies are
sought, the exercise of judicial discretion in appropriate cases and the limitations on legal
remedies against public entities, as applicable, in the State of California.

(M) It is hereby covenanted and warranted by the District that all
representations and recitals contained in this Resolution are true and correct, and that the District
and its appropriate officials have duly taken, or will take, all proceedings necessary to be taken
by them, if any, for the levy, receipt, collection and enforcement of the Pledged Revenues in
accordance with law for carrying out the provisions of this Resolution and the Note.

(N) Except for a Parity Note, if any, pursuant to Section 8 hereof, the District
shall not incur any indebtedness secured by a pledge of its Unrestricted Revenues unless such
pledge is subordinate in all respects to the pledge of Unrestricted Revenues hereunder.

(O) So long as the Credit Provider is not in default under the Credit
Instrument, the District hereby agrees to pay its pro rata share of all Predefault Obligations and
all Reimbursement Obligations attributable to the District in accordance with provisions of the
applicable Credit Agreement, if any, and/or Trust Agreement, as applicable. The District shall
pay such amounts promptly upon receipt of notice from the Credit Provider that such amounts
are due to it by instructing the Trustee to pay such amounts to the Credit Provider on the
District’s behalf by remitting to the Credit Provider moneys held by the Trustee for the District
and then available for such purpose under the Trust Agreement. If such moneys held by the
Trustee are insufficient to pay the District’s pro rata share of such Predefault Obligations and all
Reimbursement Obligations attributable to the District (if any), the District shall pay the amount
of the deficiency to the Trustee for remittance to the Credit Provider.

(P) As a condition to the issuance of the issuance of the Notes, the District
will either (1) then not have a negative or qualified certification applicable to Fiscal Year 2011-
2012 or Fiscal Year 2012-2013 within the meaning of Section 42133 of the Education Code of
the State of California or (2) if the District does then have a negative or qualified certification
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applicable to Fiscal Year 2011-2012 or Fiscal Year 2012-2013 within the meaning of Section
42133 of the Education code of the State of California, the District shall provide to the Financial
Advisor and Bond Counsel the written determination by the County Superintendent of Schools
that the repayment of the Notes is probable within the meaning of Section 42133 of the
Education Code of the State of California.

(Q) The District funded its Reserve for Economic Uncertainties for Fiscal
Year 2012-2013 in at least the minimum amount recommended, and will fund its Reserve for
Economic Uncertainties for Fiscal Year 2013-2014 in at least the minimum amount
recommended by the State Superintendent of Public Instruction.

(R) The District will maintain a positive general fund balance in the
Repayment Fiscal Year.

Section 11. Tax Covenants. The District will not take any action or fail to take
any action if such action or failure to take such action would adversely affect the exclusion from
gross income of the interest payable on the Note under Section 103 of the Internal Revenue Code
of 1986 (the “Code”). Without limiting the generality of the foregoing, the District will not
make any use of the proceeds of the Note or any other funds of the District which would cause
the Note to be “arbitrage bonds” within the meaning of Section 148 of the Code, a “private
activity bond” within the meaning of Section 141(a) of the Code, or an obligation the interest on
which is subject to federal income taxation because it is “federally guaranteed” as provided in
Section 149(b) of the Code. The District, with respect to the proceeds of the Note, will comply
with all requirements of such sections of the Code and all regulations of the United States
Department of the Treasury issued or applicable thereunder to the extent that such requirements
are, at the time, applicable and in effect.

The District hereby (i) represents that the aggregate face amount of all tax-exempt
obligations (including any tax-exempt leases, but excluding private activity bonds), issued and to
be issued by the District during calendar year 2013, including the Note, is not reasonably
expected to exceed $5,000,000, provided that such amount shall be increased by the lesser of
$10,000,000 or the aggregate face amount of such tax-exempt obligations as are attributable to
financing capital expenditures for public school facilities, or in the alternative, (ii) covenants
that the District will take all legally permissible steps necessary to ensure that all of the gross
proceeds of the Note will be expended no later than the day that is six months after the respective
dates of issuance of the Note so as to satisfy the requirements of Section 148(f)(4)(B) of the
Code.

Notwithstanding any other provision of this Resolution to the contrary, upon the
District’s failure to observe, or refusal to comply with, the covenants contained in this Section
11, no one other than the holders or former holders of the Note, the Owners or the Trustee on
their behalf shall be entitled to exercise any right or remedy under this Resolution on the basis of
the District’s failure to observe, or refusal to comply with, such covenants.

The covenants contained in this Section 11 shall survive the payment of the Note.
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Section 12. Events of Default and Remedies.

If any of the following events occur, it is hereby defined as and declared to be and
to constitute an “Event of Default”:

(a) Failure by the District to make or cause to be made the deposits to
the Payment Account or any other payment required to be paid hereunder on or
before the date on which such deposit or other payment is due and payable;

(b) Failure by the District to observe and perform any covenant,
condition or agreement on its part to be observed or performed under this
Resolution, for a period of fifteen (15) days after written notice, specifying such
failure and requesting that it be remedied, is given to the District by the Trustee or
the Credit Provider, if applicable, unless the Trustee and the Credit Provider shall
agree in writing to an extension of such time prior to its expiration;

(c) Any warranty, representation or other statement by or on behalf of
the District contained in this Resolution or the Purchase Agreement (including the
Pricing Confirmation) or in any instrument furnished in compliance with or in
reference to this Resolution or the Purchase Agreement or in connection with the
Note, is false or misleading in any material respect;

(d) A petition is filed against the District under any bankruptcy,
reorganization, arrangement, insolvency, readjustment of debt, dissolution or
liquidation law of any jurisdiction, whether now or hereafter in effect and is not
dismissed within 30 days after such filing, but the Trustee shall have the right to
intervene in the proceedings prior to the expiration of such 30 days to protect its
and the Owners’ interests;

(e) The District files a petition in voluntary bankruptcy or seeking
relief under any provision of any bankruptcy, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liquidation law of any
jurisdiction, whether now or hereafter in effect, or consents to the filing of any
petition against it under such law;

(f) The District admits insolvency or bankruptcy or is generally not
paying its debts as such debts become due, or becomes insolvent or bankrupt or
makes an assignment for the benefit of creditors, or a custodian (including
without limitation a receiver, liquidation or trustee) of the District or any of its
property is appointed by court order or takes possession thereof and such order
remains in effect or such possession continues for more than 30 days, but the
Trustee shall have the right to intervene in the proceedings prior to the expiration
of such 30 days to protect its and the Owners’ interests;

(g) An “Event of Default” under the terms of the resolution, if any, of
the County providing for the issuance of the Note.

ITEM 18

Board Agenda Packet, 04-04-13
56 of 323



16OHSUSA:753357050.1

Whenever any Event of Default referred to in this Section 12 shall have happened
and be continuing, the Trustee shall, in addition to any other remedies provided herein or by law
or under the Trust Agreement, have the right, at its option without any further demand or notice,
to take one or any combination of the following remedial steps:

(a) Without declaring the Note to be immediately due and payable,
require the District to pay to the Trustee, for deposit into the Payment Account of
the District, an amount equal to the principal of the Note and interest thereon to
maturity, plus all other amounts due hereunder, and upon notice to the District the
same shall become immediately due and payable by the District without further
notice or demand; and

(b) Take whatever other action at law or in equity (except for
acceleration of payment on the Note) which may appear necessary or desirable to
collect the amounts then due and thereafter to become due hereunder or to enforce
any other of its rights hereunder.

Notwithstanding the foregoing, if the District’s Note is secured in whole or in part
by a Credit Instrument, as long as the Credit Provider has not failed to comply with its payment
obligations under the Credit Instrument, the Credit Provider shall have the right to direct the
remedies upon any Event of Default hereunder so long as such action will not materially
adversely affect the rights of any Owner, and the Credit Provider’s prior consent shall be
required to any remedial action proposed to be taken by the Trustee hereunder, except that
nothing contained herein shall affect or impair the right of action of any Owner of a Note
Participation to institute suit directly against the District to enforce payment of the obligations
evidenced and represented by such Owner’s Note Participation.

If the Credit Provider is not reimbursed on the Maturity Date for the drawing or
payment, as applicable, used to pay principal of and interest on the Note due to a default in
payment on the Note by the District, or if any principal of or interest on the Note remains unpaid
after the Maturity Date, the Note shall be a Defaulted Note, the unpaid portion thereof or the
portion to which a Credit Instrument applies for which no reimbursement on a draw or claim has
been made shall be deemed outstanding and shall bear interest at the Default Rate until the
District’s obligation on the Defaulted Note is paid in full or payment is duly provided for, all
subject to Section 8 hereof.

Section 13. Trustee. The Trustee is hereby appointed as paying agent, registrar
and authenticating agent for the Note. The District hereby directs and authorizes the payment by
the Trustee of the interest on and principal of the Note when such become due and payable, from
the Payment Account held by the Trustee in the name of the District in the manner set forth
herein. The District hereby covenants to deposit funds in such account at the time and in the
amount specified herein to provide sufficient moneys to pay the principal of and interest on the
Note on the day on which it matures. Payment of the Note shall be in accordance with the terms
of the Note and this Resolution.

The District hereby agrees to maintain the Trustee as paying agent, registrar and
authenticating agent of the Note.
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Section 14. Approval of Actions. The officers of the County mentioned in
Section 9 hereof are hereby authorized and directed to execute the Note and cause the Trustee to
authenticate and accept delivery of the Note, pursuant to the terms and conditions of this
Resolution. All actions heretofore taken by the officers and agents of the County, the District or
this Board with respect to the sale and issuance of the Note and participation in the Program are
hereby approved, confirmed and ratified and the officers and agents of the County and the
officers of the District are hereby authorized and directed, for and in the name and on behalf of
the District, to do any and all things and take any and all actions and execute any and all
certificates, agreements and other documents which they, or any of them, may deem necessary or
advisable in order to consummate the lawful issuance and delivery of the Note in accordance
with, and related transactions contemplated by, this Resolution. The officers of the District
referred to above in Section 4 hereof are hereby designated as “Authorized District
Representatives” under the Trust Agreement.

Section 15. Proceedings Constitute Contract. The provisions of the Note and
of this Resolution shall constitute a contract between the District and the registered owner of the
Note and the Credit Provider, if any, and such provisions shall be enforceable by mandamus or
any other appropriate suit, action or proceeding at law or in equity in any court of competent
jurisdiction, and shall be irreparable.

Section 16. Limited Liability. Notwithstanding anything to the contrary
contained herein or in the Note or in any other document mentioned herein, the District shall not
have any liability hereunder or by reason hereof or in connection with the transactions
contemplated hereby except to the extent payable from moneys available therefor as set forth in
Section 8 hereof and the County is not liable for payment of the Note or any other obligation of
the District hereunder.

Section 17. Treasurer’s Loans. To the extent necessary in the judgment of the
District Officer, the District Officer is hereby authorized to enter into borrowings pursuant to
Section 6 of Article XVI of the California Constitution (and statutes implementing such Article);
provided, however, that such amounts shall only be borrowed to the extent that such borrowings,
when added to the amount of the Note and interest owed thereon, and to other items of
indebtedness issued pursuant to the Government Code, shall not at the time of such borrowings
exceed 85% of the estimated remaining uncollected taxes, income, revenue, cash receipts and
other moneys to be received or accrued by the District during the Repayment Fiscal Year which
will be available for payment of such borrowings, the Note and other items of indebtedness
issued pursuant to the Government Code and the interest thereon.

Section 18. Submittal of Resolution to County. To the extent required by law,
the Secretary of the governing board of the District is hereby directed to submit one certified
copy each of this Resolution to the Clerk of the Board of Supervisors of the County, to the
Treasurer-Tax Collector of the County and to the County Superintendent of Schools.

Section 19. Indemnification of County. The District shall indemnify and hold
harmless, to the extent permitted by law, the County and its officers and employees
(“Indemnified Parties”), against any and all losses, claims, damages or liabilities, joint or several,
to which such Indemnified Parties may become subject because of action or inaction related to

ITEM 18

Board Agenda Packet, 04-04-13
58 of 323



18OHSUSA:753357050.1

the adoption of a resolution by the Board of Supervisors providing for the issuance and sale of
the Note, or related to the proceedings for sale, award, issuance and delivery of the Note in
connection with the Program, or in connection with any information pertaining to the District
included in (or omitted from but required to be stated in) the Preliminary Official Statement or
the final Official Statement. The District shall also reimburse any such Indemnified Parties for
any legal or other expenses incurred in connection with investigating or defending any such
claims or actions.

Section 20. Appointment of Bond Counsel. The law firm of Orrick, Herrington
& Sutcliffe LLP, Los Angeles, California is hereby appointed Bond Counsel for the District.
The District acknowledges that Bond Counsel regularly performs legal services for many private
and public entities in connection with a wide variety of matters, and that Bond Counsel has
represented, is representing or may in the future represent other public entities, underwriters,
trustees, rating agencies, insurers, credit enhancement providers, lenders, financial and other
consultants who may have a role or interest in the proposed financing or that may be involved
with or adverse to District in this or some other matter. Given the special, limited role of Bond
Counsel described above, the District acknowledges that no conflict of interest exists or would
exist, waives any conflict of interest that might appear to exist, and consents to any and all such
relationships.

Section 21. Appointment of Financial Advisor. Any District Officer is hereby
authorized, in consultation with the San Diego County Office of Education, to appoint
Government Financial Strategies inc. to serve as Financial Advisor for the District in connection
with the Program, and to execute an agreement for financial advisory services with such firm.

Section 22. Resolution Parameters.

(a) Name of District: San Dieguito Union High School District

(b) Maximum Amount of Borrowing: $25,000,000

(c) Authorized District Representatives:

(1) Superintendent

(2) Associate Superintendent, Business Services

(3) Director of Purchasing and Risk Management

Section 23. Severability. In the event any provision of this Resolution shall be
held invalid or unenforceable by any court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof.

Section 24. Effective Date. This Resolution shall take effect from and after its
date of adoption.
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[Attach form of Certification of the Clerk of the Board with respect to the
Resolution, if desired (such form of Certification is not required.)]
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EXHIBIT A

FORM OF NOTES

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT

COUNTY OF SAN DIEGO, CALIFORNIA

2013 TAX AND REVENUE ANTICIPATION NOTE, SERIES __*/

Interest Rate Maturity Date
Date of

Original Issue

First
Repayment Date

Second
Repayment Date

Third
Repayment Date

__% (Total of
principal and
interest due on
Note at maturity) **/

__% (Total of
principal and interest
due on Note at
maturity)**/

__% (Total of
principal and interest
due on Note at
maturity) **/

REGISTERED OWNER:

PRINCIPAL AMOUNT: $__________

FOR VALUE RECEIVED, the San Dieguito Union High School District (the
“District”), located in the County of San Diego, California (the “County”), acknowledges itself
indebted to and promises to pay to the registered owner identified above, or registered assigns,
on the maturity date set forth above, the principal sum specified above in lawful money of the
United States of America, and to pay interest thereon on each Interest Payment Date, as defined
in the Trust Agreement, at the rate of interest specified above (the “Interest Rate”). Principal of
and interest on this Note are payable in such coin or currency of the United States as at the time
of payment is legal tender for payment of private and public debts, such principal to be paid upon
surrender hereof at the principal corporate trust office of Wells Fargo Bank, National Association
in Los Angeles, California, or its successor in trust (the “Trustee”). Interest is payable as
specified in the Trust Agreement. Interest shall be calculated on the basis of a 360-day year,
consisting of twelve 30-day months, in like lawful money from the date hereof until the maturity
date specified above and, if funds are not provided for payment at maturity, thereafter on the
basis of a 360-day year for actual days elapsed until payment in full of said principal sum. Both
the principal of and interest on this Note shall be payable only to the registered owner hereof

*/
If more than one Series is issued under the Program in the Repayment Fiscal Year.

**/
Number of Repayment Dates and percentages to be determined in Pricing Confirmation (as defined in the
Resolution).
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upon surrender of this Note as the same shall fall due; provided, however, no interest shall be
payable for any period after maturity during which the holder hereof fails to properly present this
Note for payment. If the District fails to pay this Note when due or the Credit Provider (as
defined in the Resolution hereinafter described), if any, is not reimbursed in full for the amount
drawn on or paid pursuant to the Credit Instrument (as defined in the Resolution) to pay all or a
portion of this Note on the date of such payment, this Note shall become a Defaulted Note (as
defined and with the consequences set forth in the Resolution).

It is hereby certified, recited and declared that this Note (the “Note”) represents
the authorized issue of the Note in the aggregate principal amount made, executed and given
pursuant to and by authority of certain resolutions of the governing boards of the District and the
County duly passed and adopted heretofore, under and by authority of Article 7.6 (commencing
with Section 53850) of Chapter 4, Part 1, Division 2, Title 5 of the California Government Code
(collectively, the “Resolution”), to all of the provisions and limitations of which the owner of
this Note, by acceptance hereof, assents and agrees.

The principal of the Note, together with the interest thereon, shall be payable from
taxes, income, revenue, cash receipts and other moneys which are received or accrued by the
District for the general fund of the District and are provided for or attributable to the Fiscal Year
ending June 30, 2014 (the “Repayment Fiscal Year”). As security for the payment of the
principal of and interest on the Note, the District has pledged certain Unrestricted Revenues of
the District (the “Pledged Revenues”) received, accrued or held by the District and provided for
or attributable to the Repayment Fiscal Year, and the principal of the Note and the interest
thereon shall constitute a first lien and charge thereon and shall be payable from the Pledged
Revenues, and, to the extent not so paid, shall be paid from any other moneys of the District
lawfully available therefor, as set forth in the Resolution. Notwithstanding the foregoing, the
terms “Unrestricted Revenues” and “Pledged Revenues” exclude any moneys required to be used
to repay a treasurer’s loan, as more particularly described in the Resolution. The County is not
liable for payment of this Note. The full faith and credit of the District is not pledged to the
payment of the principal or interest on this Note.

The County, the District and the Trustee may deem and treat the registered owner
hereof as the absolute owner hereof for the purpose of receiving payment of or on account of
principal hereof and interest due hereon and for all other purposes, and the County, the District
and the Trustee shall not be affected by any notice to the contrary.

It is hereby certified that all of the conditions, things and acts required to exist, to
have happened and to have been performed precedent to and in the issuance of this Note do exist,
have happened and have been performed in due time, form and manner as required by the
Constitution and statutes of the State of California and that the amount of this Note, together
with all other indebtedness of the District, does not exceed any limit prescribed by the
Constitution or statutes of the State of California.
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IN WITNESS WHEREOF, the Board of Supervisors of the County has caused
this Note to be executed by the manual or facsimile signature of a duly authorized officer of the
County and countersigned by the manual or facsimile signature of its duly authorized officer.

COUNTY OF SAN DIEGO

By:
Chief Financial Officer

Countersigned

By: ________________________________
Clerk of the Board of Supervisors
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[STATEMENT OF INSURANCE]*/

*/
To be used only if Credit Instrument is a policy of municipal bond insurance.
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SECRETARY’S CERTIFICATE

I, _______________________, Secretary of the Board, hereby certify as follows:

The foregoing is a full, true and correct copy of a resolution duly adopted at a
meeting of the Board duly and regularly held at the regular meeting place

thereof on the day of , 2013, of which meeting all of the members of said had
due notice and at which a majority thereof were present; and at said meeting said resolution was
adopted by the following vote:

AYES:

NOES:

ABSENT:

An agenda of said meeting was posted at least 72 hours before said meeting at
, , California, a location freely accessible to members

of the public, and a brief general description of said resolution appeared on said agenda.

I have carefully compared the same with the original minutes of said meeting on
file and of record in my office; the foregoing resolution is a full, true and correct copy of the
original resolution adopted at said meeting and entered in said minutes; and said resolution has
not been amended, modified or rescinded since the date of its adoption, and the same is now in
full force and effect.

Dated: , 2013

Secretary of the Board
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San Dieguito Union High School District 
 

INFORMATION FOR BOARD OF TRUSTEES 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 26, 2013 
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY:   John Addleman, Director Planning Services  
     Eric Dill, 
     Associate Superintendent, Business 
 
SUBMITTED BY:   Ken Noah, Superintendent    
 
SUBJECT: ADOPTION OF RESOLUTION REGARDING 

ACQUISTION OF REAL PROPERTY FOR A 
MIDDLE SCHOOL IN PACIFIC HIGHLANDS 
RANCH AREA 

 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
EXECUTIVE SUMMARY 

 
Background 
 
The District and Pardee Homes entered into a Funding and Mitigation Agreement dated 
July 14, 1998.  On May 1, 2003, the Board amended and restated that Funding and 
Mitigation Agreement, as well as authorized the acquisition of Parcels 1 and 2 of the 
Pardee Property for the construction of Canyon Crest Academy. The Amendment and 
Restatement of Funding and Mitigation Agreement included the option to purchase 
Parcel 3 for a middle school and a portion of Parcel 4 for a general school purpose.  At 
the October 9, 2009 meeting the Board entered into a Second Amended Funding and 
Mitigation Agreement to amend the timing of a future purchase to be the same for both 
parcels. 
 
In March 2010, the District’s Long Term Task Force identified the need to expand the 
district’s middle school capacity to accommodate growing enrollment.  To meet this 
growth, it was determined that a new middle school in Pacific Highlands Ranch would 
need to be built to alleviate growth pressures in the Carmel Valley Middle School 
attendance area by using the purchase option. 
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The cost of the new middle school is estimated at $71.2 million and is expected to be 
opened in phases.  The first phase to include the 500 seat classroom building and 
interim facilities for administration, media center, and food service in the Fall of 2015, 
with those permanent facilities delivered in the Fall of 2016.  A second 500 seat 
classroom building to be constructed in 2021 or as demand is realized. 
 
Financing 
 
On November 6, 2012 the voters of the San Dieguito Union High School District 
community approved the Proposition AA general obligation bond measure to finance 
certain specified capital projects and facilities. 
 
The purchase of the property will be financed pursuant to the availability of Proposition 
AA bond funds and is a valid expense under the bond measure. 
 
The purchase price of the Pardee land for the middle school is based upon the lesser of 
a formula price or fair market value.  The purchase price in the Amendment and 
Restatement of Funding and Mitigation Agreement is $385,875/acre escalated every 
July 1.  In today’s dollars the purchase price is $764,006/acre.  At the next regular board 
meeting an appraisal will be commissioned to officially determine the purchase price per 
the formula. 
 
Conditions 
 
Prior to the close of escrow certain conditions will need to be met. 
 
- A Resolution and Finding pursuant to Ed Code Section 17213 – Hazardous sites.  

At the time of conveyance in 2003 of Parcels 1 and 2, all California Environmental 
Quality Act (CEQA) compliance and findings regarding hazardous materials and 
other matters required by law were undertaken.  The Preliminary Environmental 
Assessment reports utilized for that determination included both Parcels 3 and 4.  
To ensure the parcels’ condition has not changed since the testing undertaken in 
2003, a Phase 1 Environmental Site Assessment (ESA) is proposed as part of the 
District’s due diligence. 

- Completion of the District’s CEQA compliance.  
- Approval by the California Department of Education (CDE), to the extent available.  

A site walk was conducted with a representative of CDE on February 21, 2013.  It 
was indicated at the site walk and the followup Form 4.0 report received from CDE 
that the District not abandon the site as an option and to pursue its full approval. 

 
Changes 
 
Since approval of the Second Amended Funding and Mitigation Agreement in 2009, 
Parcel 4 has since been subdivided such that the portion related to the District’s option 
to purchase is better described by and now referred to as Parcel 5 pursuant to Parcel 
Map No. 21000 recorded in December 2012. 
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RECOMMENDATION: 
 
It is recommended that the Board adopt the resolution authorizing acquisition of real 
property for a middle school in the Pacific Highlands Ranch area, and authorize the 
Superintendent or Associate Superintendent, Business Services, to take all necessary 
action to complete the acquisition of property, as shown in the attached supplement(s). 
 
FUNDING SOURCE: 
 
Proposition AA GO Bond Funds 
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RESOLUTION OF THE GOVERNING BOARD  
OF THE SAN DIEGUITO UNION HIGH SCHOOL DISTRICT  

REGARDING ACQUISITION OF REAL PROPERTY  
FOR A MIDDLE SCHOOL IN THE PACIFIC HIGHLANDS AREA  

 
TO: A) ADOPT FINDINGS PURSUANT TO EDUCATION CODE SECTION 17213 ET 
SEQ. REGARDING THE SAFE CONDITION  AND ABSENCE OF HAZARDOUS 
SUBSTANCES ON THE PARDEE HOMES PROPERTY PLANNED TO BE ACQUIRED 
FOR CONSTRUCTION OF A NEW MIDDLE SCHOOL IN  PACIFIC HIGHLANDS 
RANCH, B)  AUTHORIZE ACQUISITION OF REAL PROPERTY PURSUANT TO THE 
SCHOOL SITE PURCHASE AGREEMENT FOR MIDDLE SCHOOL AND ESCROW 
INSTRUCTIONS, C) APPROVE THE SCHOOL SITE PURCHASE AGREEMENT FOR 
MIDDLE SCHOOL AND ESCROW INSTRUCTIONS, D) AUTHORIZE THE 
SUPERINTENDENT OR ASSOCIATE SUPERINTENDENT, BUSINESS SERVICES 
TO TAKE ALL NECESSARY ACTION TO COMPLETE THE ACQUISITION OF 
PROPERTY  PURSUANT TO THE SCHOOL SITE PURCHASE AGREEMENT AND E) 
AUTHORIZE THE ASSOCIATE SUPERINTENDENT, BUSINESS SERVICES TO 
ACCEPT CONVEYANCE OF THE DEED FOR THE DISTRICT'S INTEREST IN REAL 
PROPERTY.  
 
 On motion of Member                                                       , seconded by Member 
____________________________, the following Resolution is adopted: 
 
           WHEREAS, Pardee Homes is the Owner of certain parcels of real estate which it 
intends to sell to the San Dieguito Union High School District (the “District”) for 
construction of a new middle school at Pacific Highlands (the “Pardee Property”) 
described in the School Site Purchase Agreement for Middle School and Escrow 
Instructions attached hereto as Exhibit A and incorporated herein in full by this 
reference (the “Purchase Agreement”); and  
 
 WHEREAS, District and Pardee Homes entered into a Funding and Mitigation 
Agreement dated July 14, 1998, an Amendment and Restatement of Funding and 
Mitigation Agreement dated May 1, 2003, and a Second Amended Funding and 
Mitigation Agreement dated October 19, 2009 (collectively, the “Amendment”) which 
among other things, set forth the terms of the sale of the Pardee Property; and 
 
           WHEREAS, on May 1, 2003, the Board completed the acquisition of Parcels 1 
and 2 of the Pardee Property; and  .  
 
 WHEREAS, at the time of the conveyance of Parcels 1 and 2 of the Pardee 
Property, all California Environmental Quality Act (CEQA) compliance and findings 
regarding hazardous materials and other matters required by law to be made prior to 
acquisition of Pardee Property were undertaken; and 
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 WHEREAS, the Governing Board of the District wishes to authorize the 
acquisition of  the remaining portion of the Pardee Property contemplated to be 
purchased by the District pursuant to the Amendment and as authorized by Education 
Code section 35162; and  
  

WHEREAS, The remaining portion of the Pardee Property to be purchased by 
the District is described as Parcel 3 and Parcel 4 in the Amendment, but the portion of 
Parcel 4 to be acquired by the District is hereafter referred to as Parcel 5 pursuant to 
Parcel Map No. 21000 recorded at the San Diego County Recorder’s Office, file number 
2012-0567217 (9/19/12).  Parcels 3 and 5 are hereinafter referred to as the “Property.”   
 
 WHEREAS,  the Property has remained vacant land since the 2003 conveyance 
of Parcels 1 and 2 of the Pardee Property and the District has investigated the condition 
of the Property to ensure its condition has not changed since the testing undertaken in 
2003; and 
 
 WHEREAS, the Amendment sets forth the consideration to be paid by the District 
for the real property as described in the Purchase Agreement attached hereto as Exhibit 
A, and  
 
 WHEREAS, Pardee Homes intends to convey to the District its interests in real 
property, as described in the Purchase Agreement and referred to herein as Parcels 3 
and 5 or the Property; and  
 
 WHEREAS, Government Code section 27281 provides that in order that the 
deed to said Property may be recorded, this Board may authorize the Superintendent or 
Associate Superintendent, Business Services to accept and consent to the deed and 
the recordation thereof;  
 
 NOW THEREFORE BE IT RESOLVED by the Governing Board of the San 
Dieguito Union High School District as follows: 
 
 1.  In accordance with Education Code Section 17213 et seq., the Board finds 
that the Property to be purchased for a middle school site is not a current or former 
hazardous waste disposal site or a solid waste disposal site; and  
 
 2.  In accordance with Education Code Section 17213 et seq., the Board finds 
that the Property to be purchased as a school site is not a hazardous substance release 
site, and 
 
 3.  In accordance with Education Code Section 17213, the Board finds that 
consultation regarding the school site Property identified no facilities which might 
reasonably be anticipated to emit hazardous air emissions or to handle hazardous or 
acutely hazardous materials, substances or waste; and 
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 4.  Having made the determinations set forth above, this Board hereby authorizes 
the acquisition of the Property in general accordance with the terms and conditions set 
forth in the Purchase Agreement as set forth in Exhibit A, and  
 
 5.  The Superintendent or the Associate Superintendent, Business Services of 
the District is hereby authorized to take any and all necessary steps, including revision 
of the attached Purchase Agreement, other than as to price, to finalize the terms of said 
Agreement and execute it on behalf of the District and to take any and all necessary 
steps, including execution of escrow instructions to complete the acquisition of the 
Property described therein in substantial accord with the terms of the Purchase 
Agreement as set forth in Exhibit A, and  
 
 6.  That any and all actions of the Superintendent or the Associate 
Superintendent, Business Services, or any designee of either of them, taken to date to 
complete the Purchase Agreement are hereby ratified; and  
 
 7.  That the Superintendent or the Associate Superintendent, Business Services 
of the District is hereby authorized to accept the Grant Deed from Pardee Homes for 
Parcels 3 and 4 of the Pardee Property described in Exhibit A and accept the 
conveyance of the deed to said Property on behalf of the Governing Board; and 
 
 8.  That this Board consents to recordation of said deed after acceptance and 
after execution of the Certificate of Acceptance attached hereto as Exhibit B and 
incorporated by this reference, by Superintendent, Ken Noah or by Associate 
Superintendent, Business Services, Eric Dill, as its duly authorized officer.  
  
 PASSED AND ADOPTED by the Governing Board of the San Dieguito Union 
High School District of San Diego County, California, this day of 4th day of April, 2013 by 
the following vote: 
  
 
AYES:  
 
NOES:  
 
ABSENT:  
 
 
 __________________________________ 
 Barbara Groth, President, Board of Trustees                       
 San Dieguito Union High School District  
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EXHIBIT A 
 

SCHOOL SITE PURCHASE AGREEMENT FOR MIDDLE SCHOOL  
AND ESCROW INSTRUCTIONS 
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 Draft 3-29-13 

 

 

 SCHOOL SITE PURCHASE AGREEMENT FOR MIDDLE SCHOOL 

 AND ESCROW INSTRUCTIONS 

 

 This School Site Purchase Agreement for Middle School and Escrow Instructions 

(“Agreement”) is dated as of April 4, 2013, by and between the San Dieguito Union High School 

District, a California public school district, organized and existing under the constitution and 

laws of the State of California (“Buyer”) and Pardee Homes, a California corporation, formerly 

known as Pardee Construction Company (“Seller”), and is entered into with reference to the 

recitals set forth below, and constitutes (i) a contract of purchase and sale between the parties 

and (ii) escrow instructions to First American Title Company, Attn: _______________, 

(“Escrow Agent”), the consent to which appears at the end of this Agreement. 

 

 The addresses and telephone numbers of the parties to this Agreement are as follows.  

Telephone numbers are included for information only. 

 

BUYER:      SELLER: 

San Dieguito Union High School District  Pardee Homes 

710 Encinitas Boulevard     6025 Edgewood Bend Court 

Encinitas, California   92024    San Diego, CA   92130 

Attn: Eric Dill,     Attn: Ms. Beth Fischer 

  Associate Superintendent, Business Services 

Telephone: (760) 753-6491    Telephone: (858) 794-2531 

Facsimile:   (760)  943-3508    Facsimile: (858) 794-2560 

       beth.fischer@pardeehomes.com 

 

Send copies of any notice to Buyer also to:  Send copies of any notice to Seller to:  

 

Laura D. Romano     Thomas F. Steinke, Esq 

Attorney at Law     Seltzer Caplan McMahon Vitek 

1901 First Avenue, 1
st
 Floor    750 B Street, Suite 2100 

San Diego, CA 92101     San Diego, CA 92101 

Telephone: (619) 696-9913    Telephone: (619) 685-3038 

Facsimile: (619) 696-9917    Facsimile: (619) 702-6819 

ldromano@sbcglobal.net    steinke@scmv.com 

 

 RECITALS 

 

 A.  Seller is the owner of that certain parcel of real property located in the City of San 

Diego (“City”), County of San Diego, California, comprised of approximately _____ net acres of 

land, more particularly described in Exhibit A attached hereto and incorporated herein by this 

reference (the “Property”).  The Property is described as Parcel 3 and Parcel 4 in the Amendment 

defined in Recital C below, but the portion of Parcel 4 to be acquired by the Buyer is hereafter 

referred to as Parcel 5 pursuant to Parcel Map No. 21000 recorded at the San Diego County 

Recorder’s Office, file number 2012-0567217 (9/19/12).   
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 B.  Buyer and Seller entered into that certain Funding and Mitigation Agreement dated as 

of July 14, 1998 (the “Mitigation Agreement”) providing for various matters concerning the 

mitigation of school facilities, including the potential sale of the Property to Buyer for use as a 

school site. 

 

 C.  Buyer and Seller entered into that certain Amendment and Restatement of Funding 

and Mitigation Agreement dated as of May 1, 2003 and Second Amendment to Funding and 

Mitigation Agreement dated as of October 19, 2009  (collectively, the “Amendment”) which 

amend and restate the Mitigation Agreement in its entirety.  A copy of said Amendment is 

attached hereto as Exhibit B and is incorporated herein by this reference. 

 

 D.  Buyer and Seller entered into a School Site Purchase Agreement dated as of May 1, 

2003 by which Buyer purchased Parcels 1 and 2 from Seller (the “First Purchase Agreement”).  

A copy of the First Purchase Agreement is attached hereto as Exhibit G and incorporated herein 

by this reference; and 

 

 E.  The findings required by the provisions of the Mitigation Agreement and Amendment 

by which Buyer may acquire the Property and the conditions and covenants in the First Purchase 

Agreement have been met; and 

 

 G.  The Buyer now desires and agrees to purchase the Property for future development as 

a public middle school site, and Seller agrees to sell the Property to Buyer upon the terms and 

conditions set forth herein; 

 

 NOW, THEREFORE, in consideration of the above recitals which are hereby 

incorporated in full in to this agreement and in consideration of the covenants herein and other 

good and valuable consideration, it is mutually agreed as follows: 

 

1.  Definitions.  Unless this Agreement otherwise indicates, the following terms shall have the 

following meanings whenever used in this Agreement: 

 

 1.1 “Business Day” means and refers to any day other than a Saturday, Sunday, or legal 

holiday in the State of California or school holiday for Buyer. 

 

 1.2 “Cash” means (a) currency; (b) certified checks or government warrants currently 

dated, payable to Escrow Agent and honored upon presentation for payment; (c) amounts 

credited by wire-transfer into Escrow Agent’s bank account, or (e) if monies are deposited with 

Escrow Agent within three (3) days of Closing Date, funds in such form as Escrow Agent in its 

sole discretion requires. 

 

 1.3 “City” means the City of San Diego, a municipal corporation. 

 

 1.4 “Close of Escrow” means the date and time at which the Grant Deed is filed for 

record with the County Recorder of San Diego County, California.  The “Closing Date” means 

the date defined in Section 12.1 below. 
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 1.4A “Contingency Period” shall have the meaning described in Section 9.2 below. 

 

 1.5 “Escrow Agent” refers to First American Title Company. 

 

 1.6 “Hazardous Materials Laws” means any and all federal, state or local laws, 

ordinances, rules, decrees, orders, regulations or court decisions relating to hazardous substances, 

hazardous materials, hazardous waste, toxic substances, environmental conditions on, under or 

about the Property, or soil or groundwater conditions, including but not limited to, the Resource 

Conservation and Recovery Act, 42 U.S.C. section 6901 et seq., the Comprehensive 

Environmental Response, Compensation and Liability Act, 142 U.S.C. section 9601 et seq., the 

Hazardous Materials Transportation Act, 49 U.S.C. section 1801 et seq., the California 

Hazardous Waste Control Act and the Carpenter-Presley-Tanner Hazardous Substance Account 

Act, California Health and Safety Code section 25100 et seq., and section 25300 et seq., the Safe 

Drinking Water and Toxic Enforcement Act, California Health and Safety Code section 25249.5 

et seq., the Porter-Cologne Water Quality Control Act, California Water Code section 13000 et 

seq., and any amendments to, and regulations implementing, the foregoing. 

 

 1.7 “Hazardous Substances” or “Hazardous Materials” means substances or materials 

which are flammable, explosive, asbestos, radioactive or toxic, and any substances defined or 

regulated as hazardous substances, hazardous materials, toxic substances or hazardous waste 

under any Hazardous Materials Laws and including petroleum, crude oil, natural gas, natural gas 

liquids, liquefied natural gas, or synthetic gas usable for fuel or any other substance or material 

to the extent such substance or material would require clean-up or would make the Property not 

suitable for use as a school site. 

 

 1.8 “Party” or “Parties” means the Buyer and/or Seller, as the context may require. 

 

 1.9 “Unavoidable Delays” means delays, circumstances, or conditions resulting from any 

one or a combination of the following: (a) Acts of God, war, weather, material shortages, strikes 

or other similar acts beyond the reasonable control of Buyer or Seller, (b) acts, omissions or 

failure to take action by City or any other governmental entity, including, but not limited to, the 

failure to issue any required permits, consents or other prior authorizations necessary to enable 

Buyer or Seller to perform any of their obligations pursuant to this Agreement, or (c) acts or 

omissions or failure to take action by Buyer or Seller necessary to enable the other party to 

perform any of its obligations pursuant to this Agreement. 

 

2. Agreement of Sale. 

 

 2.1  Conveyance of the Property.  Seller hereby agrees to convey the Property to Buyer 

and Buyer hereby agrees to purchase the Property from Seller for the Purchase Price specified in 

paragraph 3 below and upon all other terms and conditions set forth in this Agreement. 

 

 2.2 Interests Conveyed by Seller.  The Property includes all easements, interests, rights 
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and powers appurtenant to and for the benefit of the Property.  The foregoing, in addition to the 

Property will be conveyed to Buyer by Grant Deed described below, whether or not the Grant 

Deed makes specific reference thereto. 

 

3.   Purchase Price.  Buyer agrees to purchase and Seller agrees to sell the Property for the 

purchase price (“Purchase Price”) specified in the price formula contained in the Amendment.  

The Purchase Price shall be paid by Buyer’s deposit into Escrow of Cash from the sale of duly 

authorized general obligation bonds. 

 

4.  Escrow. 

 

 4.1 Commencement of Escrow.  Within five (5) Business Days after the execution and 

delivery of this Agreement by Buyer and Seller, and escrow (“Escrow”) shall be commenced by 

Buyer and Seller with Escrow Agent by delivering a fully executed original of this Agreement to 

the Escrow Agent and procuring the Escrow Agent’s consent in the form attached hereto as 

Exhibit C.  This Agreement and the Escrow Instructions set forth herein, and if required by 

Escrow Agent, the printed form instructions of Escrow Agent approved and signed by both 

parties and attached hereto as Exhibit D, shall constitute the Escrow Instructions for the Escrow.  

If any of the instructions of Exhibit D are inconsistent with any provisions of this Agreement, 

then the terms and conditions of this Agreement shall govern.  The date on which a fully 

executed original of this Agreement has been deposited with Escrow Agent shall be deemed to 

be the date of commencement of the Escrow.  Immediately upon receipt of the original of this 

Agreement, Escrow Agent shall provide both parties with written notice of the date of the 

Commencement of Escrow. 

 

 4.2 Deposit in Escrow.  To cover the Purchase Price, Buyer will deposit into Escrow prior 

to 10:00 a.m. on the last business day before the Close of Escrow, the Cash including the Cash 

necessary to cover its share of the closing costs and prorations.  Funds placed in Escrow more 

than five (5) days prior to Close of Escrow shall be placed in an interest bearing account 

reasonably acceptable to Buyer. 

 

5.  Delivery of Possession.  Title to the Property shall pass immediately upon Close of Escrow.  

Possession will be delivered to Buyer upon Close of Escrow. 

 

6.  Vesting of Title.  Unless otherwise designated in the Escrow instructions of Buyer, title to the 

Property shall vest in Buyer. 

 

7.  Buyer’s Deliveries to Escrow Agent. 

 

     7.1 Deliveries Before Closing Date.  Prior to 10:00 a.m. on the last Business Day before the 

Closing Date (hereinafter described), Buyer shall deliver to Escrow Agent each of the following: 

 

 7.1.1 Cash to cover the Purchase Price as provided in the Amendment, together with the 
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funds called for by Section 4.2 above; 

 

 7.1.2 All documents required by Buyer to satisfy or waive the contingencies set forth in 

Section 9 of this Agreement; 

 

 7.1.3 The Easement Deed(s) described in Section 10 below duly executed by Buyer and 

in recordable form; and 

 

 7.1.4 Such other documents and sums as are required by Escrow Agent or this Agreement 

to be deposited by Buyer to carry out this Agreement and including approval of the purchase and 

sale by action and recordation of the deed by Buyer’s Board of Trustees. 

 

8.  Seller’s Deliveries to Escrow Agent. 

 

     8.1 Deliveries Before Closing Date.  Prior to 10:00 a.m. on the last Business Day before the 

Closing Date (hereinafter described), Seller shall deliver to Escrow Agent each of the following: 

 

 8.1.1 A grant deed for Property (“Grant Deed”) duly executed and acknowledged by 

Seller on Escrow Agent’s standard form conveying the Property to Buyer; 

 

 8.1.2 The Cash necessary to cover Seller’s share of the closing costs and prorations; 

 

 8.1.3 The Easement Deed(s) described in Section 10 below duly executed by Seller and 

in recordable form; and 

 

 8.1.4 An affidavit of non-foreign status (“Affidavit”) required pursuant to Section 1445 

of the Internal Revenue Code in the form attached hereto as Exhibit E; and 

 

 8.1.5 Such other documents as are required by Escrow Agent or this Agreement to be 

deposited by Seller to carry out this Agreement. 

 

9.  Conditions.  The Close of Escrow shall be subject to the satisfaction or waiver of each of the 

following conditions: 

 

 9.1 Conveyance of Title with Conditions and Title Insurance.  Title shall be conveyed by 

Grant Deed and is to be free of liens, encumbrances, restrictions, rights and conditions of record 

or known to Seller, other than the following: (1) current property taxes and assessments, and (2) 

covenants, conditions, restrictions and public utility easements of record, if any, approved or 

deemed approved by Buyer as provided below, provided the same would not in the judgment of 

Buyer adversely affect the use of the Property as a public school site.  Within its sole discretion, 

Seller shall use its commercially reasonable efforts to ensure the removal of any exceptions 

identified by Buyer as objectionable in a timely fashion. 
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The current preliminary title report for the Property shall be dated and ordered upon the 

Commencement of the Escrow.  The Title Report shall be attached to this Agreement as Exhibit 

F.  All easements other than for public utilities must be expressly approved by the Buyer in 

writing.  Buyer shall notify Seller in writing of its approval or disapproval of the preliminary title 

report and underlying documents within sixty (60) days after the Commencement of Escrow.  

Silence shall be deemed disapproval, in which event this Agreement shall terminate.  Within ten 

(10) Calendar Days after any title objections, Seller shall notify Buyer in writing whether Buyer 

is willing or able to satisfy or eliminate the title concerns or objections of Buyer.  If Seller fails to 

indicate that it will satisfy any and all objections, Buyer may terminate this Agreement by 

written notice to Seller and Escrow Agent prior to the end of the Contingency Period or waive its 

objection and proceed to complete the transactions specified in this Agreement. 

 

 Seller shall order for Buyer a standard CLTA or ALTA owners policy of title insurance 

(at Buyer’s election) dated as of the Closing Date, with liability not less than the Purchase Price, 

issued by the First American Title Company, showing title vested in Buyer and subject only to 

the liens and encumbrances approved or deemed approved during the Contingency Period.  If 

Seller fails to deliver title as specified above, Buyer in its sole discretion, may terminate this 

Agreement by written notice to Seller and Escrow Agent of such determination before the date 

specified for Close of Escrow. 

 

 9.2 Board Approval.  Buyer’s delivery to Seller and Escrow Agent, within ninety (90) 

days of the Commencement of Escrow (the “Contingency Period”) of the written approval of the 

Buyer’s governing board, stating Buyer’s intention to purchase the Property in accordance with 

the terms of this Contract.  Prior to Close of Escrow, Buyer will provide the Escrow Agent a 

Resolution and Certificate of Acceptance of the Deed of conveyance of the Property in 

accordance with Government Code section 27281.  Prior to Close of Escrow, Buyer will adopt 

the Resolution and Findings if appropriate in accordance with Education Code section 17213. 

Buyer is authorized to undertake all actions necessary to effectuate the transaction contemplated 

by this Agreement and to execute any and all documents which may be required in connection 

with the same. 

 

 9.3 Planning Agency Report.  Buyer's receipt of a report prior to Close of Escrow from 

the City of San Diego Planning Agency ("Planning Agency") regarding acquisition of the 

Property for a proposed school site as required pursuant to the provisions of Government Code 

section 65402 and Public Resources Code section 21151.2. Buyer shall submit all information to 

the Planning Agency as required pursuant to the provisions of Government Code section 65402 

and Public Resources Code section 21151.2 within five (5) business days from the 

Commencement of Escrow. 

 

 9.4 State Department of Education School Site Report. Prior to Close of Escrow, if 

provided by the State Department of Education, Buyer's receipt of a letter approving the site 

from the State Department of Education with respect to the Property in accordance with 

Education Code section 17251 and Title 5 of the California Code of Regulations section 14010. 
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If no letter has been provided by the State Department of Education, Buyer will confirm that it 

has walked through the site with an authorized representative of the State Department of 

Education and received verbal approval of the site.  Buyer shall submit all required information 

to the State Department of Education as it becomes available pursuant to the provisions of 

Education Code section 17251 and Title 5 of the California Code of Regulations section 14010, 

and as otherwise required by law. 

 

 9.5 CEQA Compliance.  Buyer's compliance with any requirements imposed by the 

California Environmental Quality Act (Public Resources Code section 21000 et seq.) on or 

before the Close of Escrow. 

 

 9.6 Environmental Assessment. Buyer's determination prior to Close of Escrow pursuant 

to Section 18 of this Agreement that any and all studies of the site by Buyer or others are fully 

satisfactory to Buyer as Buyer shall determine in its sole discretion and that no Hazardous 

Substances or Materials are present on the Property and that there is no condition making the site 

not feasible for development as a middle school and that there is no condition or substance at, on, 

under or related to the Property presently or potentially posing a significant hazard to human 

health or the environment and a determination by Buyer that the provisions of Education Code 

section 17213, and following, as applicable, and any and all other applicable provisions of the 

California Education Code and the laws of California and the United States have been complied 

with pertaining to the purchase of the Property by Buyer. In accordance with Section 24 below, 

Buyer's Environmental Assessment shall take into consideration all site conditions after the site 

is graded. 

 

 9.7 Zoning Exemption. If necessary as determined solely by Buyer, Buyer's adoption of a 

resolution pursuant to Government Code section 53094 which renders inapplicable any City 

zoning ordinance of the City of San Diego which may be applicable and incompatible with the 

development of the Property for middle school purposes, and no objection by the City within 60 

(sixty) days thereafter to said resolution. Buyer shall adopt any such resolution no later than sixty 

(60) days from the date of Commencement of Escrow. Buyer retains the sole discretion to 

determine whether this condition has been satisfied. 

 

 9.8 Provision of Reports. No later than thirty (30) calendar days after the Commencement 

of Escrow, Seller shall provide or make available to Buyer all soil, engineering, geological and 

environmental tests, reports and/or studies, including the most recent topographic maps, surveys, 

hydrology tests, studies and/or reports and any and all other site studies, reports or test results 

(hereafter collectively referred to as "Reports") regarding the condition of the Property, which 

have been performed since Buyer acquired the Property and which are in the possession and 

control of Seller and which relate to the Property, provided, however, Seller is required only to 

provide Reports in its possession or control not previously provided to Buyer and provided Seller 

shall not be required to provide copies of any proprietary materials including (without limitation) 

internal proformas and memoranda. 
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 9.9 Physical Condition. No later than the expiration of the Contingency Period, Buyer 

shall have notified Seller and Escrow Agent that it has determined within its sole discretion 

whether the physical condition of the Property is suitable for use as a public school site, provided 

that such acceptance by Buyer shall not be required until immediately prior to the Close of 

Escrow. 

 

 9.10 Seller's Performance, Representation and Warranties. Seller shall have duly 

performed each and every undertaking and agreement to be performed by it under this 

Agreement and Seller's representation and warranties shall be true and correct in all material 

respects as of the Close of Escrow. 

 

 9.11 [Intentionally omitted] 

 

 9.12 Buyer's Performance, Representations and Warranties. Buyer shall have duly 

performed each and every undertaking and agreement to be performed by it under this 

Agreement and Buyer's representations and warranties shall be true and correct in all material 

respects as of the Close of Escrow. Buyer shall apply for and diligently process the approvals 

described above and shall use its reasonable commercial efforts to obtain the same in a timely 

fashion. 

 

 9.13 [intentionally omitted] 

 

 9.14 Failure of Conditions Precedent. The conditions set forth in Sections 9.1 through 

9.10 inclusive, are for Buyer's benefit and may only be waived by Buyer. The conditions set 

forth in Section 9.12 are for Seller's benefit and may only be waived by Seller.  In the event any 

of the foregoing conditions precedent set forth in this Article 9 are neither satisfied nor waived in 

writing within the applicable time frame as provided for above, any party who is not then in 

default hereunder may terminate the Escrow and this Agreement by giving a written notice of 

termination to the other party and Escrow Agent. The giving of such notice shall be optional, not 

mandatory; no delay in the giving of such notice shall affect the rights hereunder of the party 

giving the same. In the event such notice is given, Escrow Agent shall return the Cash to Buyer 

and the provisions of Sections 12.6 and 12.7 below shall apply. Neither party may object to the 

notice of termination following the failure of either party to satisfy any of the conditions set forth 

above, and the unsatisfied condition shall not be deemed to be a default by that party. 

 

 9.15 Copies of Documents to Other Party. Each party will, concurrently with its delivery 

to Escrow Agent of any notices described in this Article 9, deliver a copy of the same to all 

persons listed beginning on page 1. 

 

 10. Additional Obligations. The following additional obligations of the Parties shall be 

completed before or after the Close of Escrow as specified: 

 

 10.1 Pursuant to the First Purchase Agreement, an easement has been reserved or 
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conveyed as to Parcels 3 and 4 for stormwater. The legal description for this easement and a 

drawing depicting the easement was attached as Exhibit J to the First Purchase Agreement, 

which itself is attached hereto as Exhibit G.  

 

 10.2   As to Parcel 4 described in the Amendment, an instrument shall be recorded, as a 

condition to the transfer of Parcel 4, to the effect that no portion of Parcel 4 will be used for a bus 

facility, as more particularly described in the Amendment. 

 

 10.3 To the extent the form and substance of the documents described above in this 

Section 10 (the "Additional Obligations") are not specifically identified in Exhibits to this 

Agreement, they shall be agreed upon, if feasible, by the Parties during the Contingency Period 

but in any event prior to the Close of Escrow. 

 

 10.4 Pursuant to the Amendment, in the event the Buyer determines that it will no longer 

use the Property and determines to offer the Property for sale as surplus property, the Buyer 

shall, to the extent permitted by law, including but not limited to, federal tax laws relating to the 

tax-exempt status of any Bonds issued to purchase the Property, apply to the Department of 

Education for a waiver of the requirements of the Education Code and Government Code relating 

to the sale of surplus property and to permit Seller the first right of refusal to purchase the 

Property at its fair market value, as determined by paragraph 3.10 of the Amendment. 

 

 10.4 Drainage, sewage, water, general utility and street easements are required on and 

around the Property and are to be dedicated in accordance with the Seller's Tentative Map 

approved by the City of San Diego. The locations of these easements as identified in the First 

Purchase Agreement and Exhibit I, attached hereto and incorporated herein by this reference, are 

hereby accepted by Buyer. The easements as required by Seller's Tentative Map or otherwise 

required, will be identified in Easement Deeds to be approved by the Buyer in a final form that 

will assure the location of the easements does not impair the Buyer's ability to efficiently 

construct the planned school facilities on the Property. These easements are to be prepared and 

recorded before or after the Close of Escrow as and when required by the relevant utility 

companies or as is necessary to allow for the most efficient development of the Property. 

 

 11. Pre-Closing Obligations. 

 

 11.1 Seller's Promise Not to Further Encumber. During the term of the Escrow, Seller 

agrees that Seller shall not do any of the following without the prior written consent of Buyer 

which consent shall not be unreasonably withheld or delayed: 

 

 11.1.1 Make or allow to be made, extend or allow to be extended, any leases, contracts, 

options or agreements whatsoever affecting the Property which cannot be lawfully terminated on 

or before the Closing Date; 

 

 11.1.2 Cause or permit any lien, encumbrance, mortgage, deed of trust, right, restriction 
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or easement to be placed upon the Property which Seller cannot remove before the Closing Date; 

 

 11.1.3 Cause or permit any mortgage, deed of trust or other lien to be foreclosed upon 

due to Seller's actions or omissions, including failure to make a required payment or failure to 

obtain the consent of a beneficiary under any deed of trust and/or mortgage under any mortgage 

on the Property to enter into this Agreement, if such consent is required under the terms of such 

deed of trust and/or mortgage; 

 

 11.1.4 Permit any tenant or other person to occupy or dwell on the Property which Seller 

warrants is now unoccupied; or 

 

 11.1.5 Alter or adversely affect the physical condition of the Property except for Seller's 

grading and other improvements referred to in Section 24 below. 

 

 12. The Closing. 

 

 12.1 Closing Date. The Escrow shall close within five (5) calendar days from the date all 

of the conditions to the Close of Escrow have been either satisfied or waived (the "Closing 

Date") but in no event later than July 31, 2013.  Unless otherwise subsequently agreed to in a 

writing signed by Buyer and Seller, if the Close of Escrow fails to occur by the Closing Date, the 

Escrow shall close as soon thereafter as possible unless Escrow Agent and the other party receive 

notice from either party to cancel the escrow. 

 

 12.2 Conditions to Closing. Escrow Agent shall close the Escrow on the Closing Date by 

(i) filing for record the Grant Deed and such other documents as may be necessary to procure the 

Title Policy described below; and (ii) delivering funds and documents as set forth in Paragraph 3 

above and this paragraph 12.2 WHEN AND ONLY WHEN each of the following conditions has 

been satisfied: 

 

 12.2.1 All funds and documents required by Paragraphs 3, 7, 8 and 10 have been 

delivered to Escrow Agent. 

 

 12.2.2 Escrow Agent has received written notice from each party that all of the 

contingencies set forth in paragraph 9 have been or, upon the Closing Date, will be satisfied or 

waived. 

 

 12.2.3 Escrow Agent has procured or can procure the Title Policy with liability in the 

amount of the Purchase Price insuring that fee title to the Property vests in Buyer subject only to 

those title exceptions described in Section 9.1, above. 

 

 12.3 Recordation. Escrow Agent shall record or cause to be recorded by the San Diego 

County Recorder, the Grant Deed and the Easement Deeds, in that order. 
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 12.4 Additional Escrow Instructions. If required by Escrow Agent, Buyer and Seller shall 

execute Escrow Agent's usual form of escrow instructions for transactions of this type, provided, 

however, that (i) in the event that any portion of such additional escrow instructions shall be 

inconsistent with the provisions of this Agreement, the provisions of this Agreement shall prevail 

to the extent of any such inconsistency; and (ii) such escrow instructions shall specifically 

provide that no provision thereof shall have the effect of modifying this Agreement unless it is 

expressly so stated and such express statement is initialed by Buyer and Seller. 

 

 12.5 Supplemental Escrow Instructions. The parties agree that any amendments or 

additions to the initial form escrow instructions must be executed in writing by both parties. 

 

 12.6 Delayed Closing. If Escrow Agent cannot close the Escrow by the Closing Date or 

any permitted extensions thereof, it will, nevertheless, close the Escrow when all contingencies 

have been satisfied or waived, notwithstanding that one or more of such contingencies has not 

been timely satisfied or timely waived unless (i) a notice of termination has already been 

delivered to Escrow Agent in accordance with other provisions of this Agreement, or (ii) after 

the Closing Date or any permitted extensions thereof and prior to the Close of the Escrow, 

Escrow Agent received a written notice to terminate the Escrow and this Agreement from a 

party, who, at the time such notice is delivered is not in default hereunder. No delay in the giving 

of such notice shall affect the rights hereunder of the party giving the same. 

 

 12.6.1 Escrow Agent shall have no liability or responsibility for determining whether or 

not a party giving a Termination Notice is or is not in default hereunder. Within three (3) 

business days after receipt of any Termination Notice or Default Notice from one party, Escrow 

Agent shall deliver one copy of such notice to the other party. Unless the Escrow Agent receives 

written objection to the Termination Notice or Default Notice from the other party stating that 

the Notice does not comply with this Agreement within five (5) business days after Escrow 

Agent delivers such notice to the other party, (i) Escrow Agent shall forthwith terminate the 

Escrow and return all documents, moneys or other items held by it to the party depositing same, 

except that Escrow Agent may retain such documents and other items usually retained by escrow 

agents in accordance with standard escrow termination procedures and practices, and (ii) the 

escrow termination charges shall be paid as provided in Section 12.8 below. Notwithstanding the 

foregoing provisions of this subparagraph, Escrow Agent may, (a) retain any passbooks, 

certificates or acceptable negotiable instruments on deposit with it by Buyer until such time as its 

escrow termination charges are paid in full, or (b) deduct from any Cash or other moneys 

deposited with Escrow Agent by Buyer sufficient funds to pay its escrow termination charges. If 

written objection to the termination of escrow is delivered to Escrow Agent within such five (5) 

day period, Escrow Agent is authorized to hold all funds and instruments delivered to it in 

connection with the Escrow and may, in Escrow Agent's sole discretion, take no further action 

until otherwise directed, either by the parties' mutual written instructions or final order of a court 

of competent jurisdiction. 

 

 12.7 Escrow Termination. If this Agreement is terminated pursuant to Section 9.13: (i) 
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Escrow shall be deemed cancelled and Buyer and Seller shall execute any cancellation 

instructions reasonably requested by Escrow Agent; (ii) within ten (10) business days of such 

termination, Escrow Agent shall return to Buyer the Cash deposited to cover the Purchase Price 

(if the Cash has been previously deposited into the Escrow by Buyer); (iii) within ten (10) 

Business Days of such termination, Buyer shall return to Seller all documents delivered to Buyer 

by Seller under this Agreement in accordance with the provisions of Section 18.2 and if 

requested by Seller, Buyer shall, at no cost to Seller, forthwith provide, without representation or 

warranty, all studies, reports or other documentation prepared by or at the discretion of Buyer 

relating to the Physical Inspection of the Property by Buyer, free of liens and fully paid for by 

Buyer, and deliver to Seller the copies of all such studies, reports and documentation; and Seller 

shall return to Buyer all documents delivered to Seller by Buyer under this Agreement, if any; 

and (iv) such termination of this Agreement and Escrow shall be without prejudice to whatever 

rights the parties may have against each other in connection with this Agreement. The 

obligations of Seller and Buyer as set forth in this Section 12.7 shall survive the termination of 

the Escrow. Termination of this Agreement and/or termination of escrow due to a failure of 

conditions as specified in Section 9 in its entirety shall not constitute a breach or default of this 

Agreement. 

 

 12.8 Escrow Cancellation and Title Changes. If Escrow fails to close due to Seller's 

default under this Agreement, Seller shall be responsible to reimburse Buyer for all Escrow 

cancellation and title charges paid by Buyer. If Escrow fails to close due to Buyer's default under 

this Agreement, Buyer shall be responsible to reimburse Seller for all escrow cancellation and 

title charges paid by Seller. If Escrow fails to close for any other reason other than the foregoing, 

Buyer and Seller shall each be responsible to pay one-half (½) of any Escrow cancellation and 

title charges. Upon the termination of this Agreement, each party shall promptly sign and deliver 

to Escrow Agent any Escrow cancellation instructions reasonably required by Escrow Agent. 

Cancellation of the Escrow as provided in this Section 12 shall be without prejudice to whatever 

legal or equitable rights Buyer or Seller may have against each other arising from this Agreement 

or otherwise. 

 

 13. Prorations, Fees and Costs. 

 

 13.1 Charges to Be Prorated and Bonds, Assessments, Liens. Escrow Agent shall prorate, 

apportion between the parties, in Cash, to the Close of Escrow, only County and City (if any) 

general and special taxes and assessments (including any Mello Roos bond assessments for 

school facilities) based on the latest information available to Escrow Agent.  Any bond or 

assessment which is a lien that exists prior to the Close of Escrow shall be paid by Seller to make 

it current and shall be prorated in the aforesaid fashion. 

 

 13.2 Basis of Proration. All prorations or adjustments called for in this Agreement shall 

be made by Escrow Agent on the basis of a thirty (30) day month and three hundred sixty (360) 

day year, unless otherwise specifically instructed in writing by Buyer and Seller. 
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 13.3 Seller's Charges. In addition to the charges to be prorated between Seller and Buyer 

as set forth in Section 13.1 above, Seller shall pay (i) subject to Section 12.8, one-half (½) of 

Escrow Agent's fees and charges; (ii) the premium for the CLTA portion of the Title Policy; (iii) 

all prepayment penalties, reconveyance fees, trustees or forwarding fees for the reconveyance of 

any deed of trust or release of any mortgage, lien or encumbrance against the Property. 

 

 13.4 Buyer's Charges. In addition to the charges to be prorated between Seller and Buyer 

as set forth in Section 12.1 above, Buyer shall pay (i) subject to Section 12.8, one-half (½) of 

Escrow Agent's fees and charges; (ii) the cost of transfer taxes, recording fees, and 

all other similar fees and charges incurred in connection with the Escrow, if any, and (iii) the 

ALTA portion of the Title Policy premium, including the cost of any ALTA survey (if Buyer 

elects to obtain an ALTA policy). 

 

 13.5 Supplemental Taxes. If a supplemental property tax assessment is currently due and 

payable, it shall be paid by Seller at or prior to Close of Escrow. If there are any supplemental 

property tax assessments levied against the Property, after the Closing Date as a result of a sale 

or construction prior to the Close of Escrow, if any, the parties shall once again prorate such 

assessments and make the appropriate accountings between them. 

 

 14. Distribution of Funds and Documents. 

 

 14.1 Retention of Cash. Except as specified in Section 3 above all Cash received by 

Escrow Agent, until disbursed in accordance with this Agreement, shall be kept on deposit with 

other escrow funds in Escrow Agent's general escrow account(s), in any state or national bank, 

and may be transferred to any other such general escrow account(s) unless otherwise expressly 

provided by the Parties. 

 

 14.2 Disbursements. All disbursements by Escrow Agent shall be made by checks of 

Escrow Agent or wire transfer if requested by the party receiving such disbursement. 

 

 14.3 Payment of Encumbrances. Escrow Agent shall, at the Close of Escrow, pay from 

funds to which Seller is entitled and from funds, if any, deposited by Seller with Escrow Agent, 

to the obligees thereof, all liens and encumbrances other than those permitted hereby to be shown 

in the Title Policy. 

 

 14.4 Return After Recording. Escrow Agent shall cause the County Recorder to mail the 

Grant Deed (and each other document which is herein expressed to be, or by general usage is 

recorded) after recordation, to the grantee, the San Dieguito Union High School District at the 

address identified on page 1 to the attention of the Associate Superintendent, Business Services. 

 

 14.5 Delivery of Instruments. Escrow Agent shall, at the Close of Escrow, deliver by 

United States mail (or hold for personal pickup, if requested) each non-recorded document 

received hereunder by Escrow Agent, to the payee or person (i) acquiring rights under said 
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document or (ii) for whose benefit said document was acquired. 

 

 14.6 Delivery of Cash. Escrow Agent shall, at the Close of Escrow, deliver by personal 

service (or hold for personal pickup, if requested) (i) to Seller, the Cash and (ii) to Buyer, or 

order, any excess funds theretofore delivered to Escrow Agent by Buyer. 

 

 14.7 Conformed Instruments. Escrow Agent shall, at the Close of Escrow, deliver to 

Seller a copy of the Grant Deed (conformed to show recording data) and each document 

recorded to place title in the condition required by this Agreement. 

 

 15. Seller's Representations and Warranties. Escrow Agent shall have no concern with, or 

liability or responsibility for this paragraph. Seller makes the following representations and 

warranties: 

 

 15.1 Seller (and the person(s) signing this Agreement for Seller) each have full power 

and authority to enter into this Agreement and to sign this Agreement and to bind Seller to this 

Agreement and to sell, transfer and convey all right, title and interest in and to the Property in 

accordance with this Agreement. 

 

 15.2 No one other than Seller will be in possession of any portion of the Property 

immediately prior to the Close of Escrow. 

 

 15.3 Based on the actual knowledge of Seller's officers having supervisory authority over 

the Property, there is no suit, action, arbitration, legal, administrative or other proceeding or 

inquiry pending or threatened against the Property, or any portion thereof, or pending or 

threatened against Seller which would materially and adversely affect the title, value and 

ownership of the Property or which would subject an owner of the Property, or any portion 

thereof, to liability. 

 

 15.4 To Seller's actual knowledge, except as may be covered by any documents delivered 

to Buyer herein, including the Title Report, the Tentative Map, the Amendment, and the 

Easement Deed(s) specified in Section 10 above, there are no: 

 

 15.4.1 Intended public improvements, or private rights which will result in the creation of 

any liens upon the Property or any portion thereof. 

 

 15.4.2 Uncured notices which have been served upon Seller from any governmental 

agency notifying Seller of any violations of law, ordinance, rule or regulation which would affect 

the Property or any portion thereof. 

 

 15.4.3 Actual or impending mechanics' liens against the Property or any portion thereof. 

 

 15.5 Seller has owned the Property for over ten (10) years and throughout that time has 
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been familiar with the uses of the Property and based on that information, Seller represents to 

Seller's actual knowledge that, except as may be provided in the reports pertaining to the 

Property obtained by the District and Seller and/or delivered by Seller to the District pursuant to 

Section 9.8 above, including without limitation the reports described in section 9.8 hereof, there 

is no existing violation of any Hazardous Materials Laws, nor is there any pending litigation, 

administrative proceeding or other action or written threat of any such matter involving any 

environmental or other matter concerning the Property. 

 

 15.6 To Seller's actual knowledge, there is no lease, license, permit, option, right of first 

refusal or other agreement, written or oral, which after the Close of Escrow would materially and 

adversely affect the Property or any portion thereof, except as may be disclosed in the Title 

Report. 

 

 15.7 Entering into this Agreement will not constitute a breach or default under any 

agreement to which Seller is bound and/or to which the Property is subject, including any deed 

of trust and/or mortgage. 

 

 16. Buyer's Acknowledgment and Representation and Warranties. 

 

 16.1 Buyer represents and warrants to Seller that Buyer has full power and authority to 

enter into this Agreement and the persons signing this Agreement for Buyer have the full power 

and authority to sign for Buyer and to bind Buyer, and to purchase the Property in accordance 

with this Agreement. 

 

 16.2 Buyer represents and warrants to Seller that prior to Close of Escrow it will take all 

actions necessary to assure the funds necessary for the purchase of the Property by Buyer will 

have been budgeted and appropriated by all applicable governmental authorities and that no 

further financing approval will be required for Buyer to proceed with the acquisition of the 

Property on the terms and conditions set forth in this Agreement and the Amendment. 

 

 17. Seller's Promise to Remove Personal Property. Prior to Close of Escrow, Seller 

promises to remove or cause to be removed from the Property at Seller's expense, any and all 

personal property and/or trash, rubbish or any other materials including, but not limited to, any 

Hazardous Substances or Materials in tanks, barrels, equipment, pipelines or other containers 

known to be on or under the Property, unless otherwise agreed to in writing by Buyer. 

 

 18. Environmental Assessment-Physical Inspection. Buyer's obligation to purchase the 

Property pursuant to this Agreement and the Amendment shall be contingent upon a 

determination by Buyer during the Contingency Period that no Hazardous Substances or 

Materials are present on the Property and that there is no condition at, on, under or related to the 

Property presently or potentially posing a significant hazard to human health or the environment 

or which is inconsistent with the laws of California as they pertain to an acquisition of property 

for the purpose of construction of a public school. 
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 18.1 Entry Onto the Property. At any time during the term of this Agreement, Buyer, 

through its employees and agents, may enter upon the Property for the purpose of accomplishing 

an environmental assessment of the Property generally, including the soils and water on the 

Property ("Environmental Assessment"), for any other inspections at Buyer's cost and expense, 

and to begin grading activities pursuant to Section 24 hereof.  Seller agrees to cooperate with 

Buyer in obtaining permits for work proposed by Buyer as described in Exhibit H hereof and 

incorporated herein by this reference.  At least 48 hours prior to Buyer's entry onto the Property, 

Buyer or Buyer's representative will use its commercially reasonable efforts to contact Seller's 

representative by telephone to permit Seller the opportunity to accompany Buyer's representative 

and agents during their entry onto the Property. Should Buyer determine, in its sole discretion, 

based on its investigations of the Property, that Hazardous Substances or Materials are present on 

the Property, or that there is a condition at, on, under or related to the Property presently or 

potentially posing a significant hazard to human health or the environment or which is 

inconsistent with development of the Property for public school purposes Buyer shall so notify 

Seller, and Seller may elect, at Seller's sole discretion, to either refuse to take any further action 

or to undertake to remove such Hazardous Substance or Material or unacceptable condition by 

Close of Escrow. In the event Seller is unable or unwilling to remove any such Hazardous 

Substance or Material, or unacceptable condition by the date set for the Close of Escrow, Buyer 

may elect either (i) to terminate this Agreement, in which case Buyer shall have no obligation to 

purchase the Property, or (ii) if Seller is taking steps to remove such Hazardous Substance or 

Material or unacceptable condition, to defer the Closing Date until such Hazardous Substances or 

Materials, or such conditions have been removed by Seller or (iii) waive its objection and 

proceed to the Closing, in which event Seller shall not have any obligation for any clean-up 

work. 

 

 Permission to enter the Property is hereby granted in accordance with the following terms 

and conditions: 

 

 a. To the extent practicable, entry onto the Property shall be by means of existing 

roads and/or trails; 

 

 b.  Damage to vegetation shall be kept to a minimum, consistent with the purposes 

for which permission to enter is granted; 

 

 c.  Any fencing, landscaping, irrigation facilities, paving or other man-made 

improvements located within the area authorized for entry shall not be disturbed 

unless essential to the purposes of the permission to enter which is hereby 

granted, in which case any damage shall be repaired and the Property left in as 

good condition as found, to the fullest extent it is reasonable and appropriate to do 

so; 

 

 d.  All rights granted hereunder shall terminate upon completion of the studies or 
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work described herein, or on Close of Escrow or the termination of this 

Agreement whichever shall first occur; 

 

 e.  No cost of any kind shall be incurred by the Seller in connection with 

performance of the work to be done hereunder; Buyer shall be responsible for 

obtaining all necessary permits and approvals regarding its activities, however 

Seller shall cooperate to the extent required as Owner of the Property prior to 

Close of Escrow. 

  

f.  As to entry on to the Property prior to transfer of title as is provided for in this 

Section 18, the Seller agrees to indemnify, defend (with counsel of the Seller's 

choice) and hold the Buyer harmless from any and all penalties, liabilities, claims, 

costs, expenses, damages, or loss and including all costs, attorneys' fees and 

expenses, investigative costs and expert witness fees, resulting from claims or 

court actions arising directly or indirectly out of any damage or injury to persons 

or property, whether to property value or otherwise, by reason of discovery of, 

necessity by the Seller for clean-up of, or release of any hazardous waste, 

material, gas, or substance of any type by the Buyer, its agents, employees or 

independent contractors in exercising any of the privileges herein granted or in 

consequence hereof, except and to the extent release of such hazardous substances 

or materials is caused by the negligence or willful misconduct of the Buyer, its 

agents, employees, or independent contractors. It is expressly understood that 

unless and until Buyer acquires legal title to the Property, Buyer neither has nor 

accepts responsibility for clean-up of any hazardous waste, material, gas or 

substances of any type which may be discovered or released, as a result of Buyer's 

studies of the Property, except and to the extent such substances are caused to be 

released by the negligence or willful misconduct of the Buyer, its agents, 

employees, or independent contractors.  

 

 g. Except as otherwise expressly provided in this Section 18.1, the Buyer shall 

indemnify, defend (with counsel of the Buyer's choice) and hold the Seller 

harmless from any and all claims, actions, costs, expenses, damages and liabilities 

resulting directly or indirectly from the negligent acts or omissions of the Buyer's 

agents, employees or independent contractors in the course of entry onto the 

Property pursuant to the provisions of this Agreement and including, but not 

limited to, mechanics' liens, personal injury or property damage and from and 

against all costs, attorneys' fees, and expenses, investigative costs and expert 

witness fees, and liabilities incurred in connection with such claims or any actions 

or proceedings brought thereon.  With respect to entry on to the Property prior to 

Close of Escrow, the obligations of Buyer and Seller to indemnify and defend the 

other party as provided in this Section 18.1 shall survive the termination of this 

Agreement if termination results in Buyer's determination not to acquire legal title 

to the Property, and the obligations of Buyer and Seller to indemnify and defend 
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the other party as provided in this Section 18.1 shall not survive if Buyer acquires 

the Property. 

 

 18.2 Delivery of Physical Reports. Seller shall provide copies of the Reports described in 

Section 9.8 above to Buyer within thirty (30) calendar days after the Commencement of Escrow, 

and any and all other such Reports received by Seller after Commencement of Escrow shall be 

provided to Buyer within ten (10) business days of Seller's receipt of such Report or Reports. 

Seller will authorize those who prepared any Reports to divulge any other information they may 

have regarding the Property to Buyer provided that Buyer pays any additional costs incurred in 

connection therewith. Buyer shall be solely responsible for determining the sufficiency or 

accuracy of the Reports. If Seller and Escrow Agent do not receive Buyer's written approval of 

the Physical Condition on or before the Contingency Period expires, then this Agreement shall 

be deemed terminated without further liability to either party, and the Escrow Charges shall be 

paid as otherwise provided in this Agreement. Such acceptance by Buyer shall not be required 

until Close of Escrow. 

 

 19. Purchase "As Is". Buyer agrees that (i) except for the warranties and representations 

of Seller, Buyer is purchasing the respective Property on an "As Is" basis without relying on any 

communications that may have been made by a Selling Party, or any of a Selling Party's agents 

or employees, with respect to the Property being bought or with respect to the Buying Party's 

intended use thereof; (ii) the only representations and warranties made with respect to the 

Property being bought are contained in this Agreement; and (iii) for purposes of this Agreement, 

Seller's "actual knowledge" as to the Property shall be deemed the actual present knowledge of 

the officers having supervisory authority over the Property, and without any duty or obligation to 

make any independent investigation or inquiry. Without limiting the generality of the foregoing, 

Seller makes no representation or warranty as to the accuracy or completeness of any report or 

study delivered to a Buyer, except as specifically provided in this Agreement, and Buyer shall be 

solely responsible for determining the condition of the Property and the suitability thereof as a 

public school site. 

 

 20. Risk of Loss. Except as specifically provided in this Agreement, all risk of loss shall 

remain with Seller until Close of Escrow. In the event the Property is destroyed or materially 

damaged after Buyer has entered into this Agreement and prior to Close of Escrow, Buyer may 

rescind this Agreement by written notice to Seller and to Escrow Agent. 

 

 21. Breach of Representations; Warranties and Covenants by Seller. All Seller's 

representations, warranties and covenants made as a part of this Agreement ("Representations, 

Warranties and Covenants”) are material and are relied upon by Buyer.  All Representations, 

Warranties and Covenants shall be deemed to have been made as of the Close of Escrow, and 

shall survive the Close of Escrow.  Seller shall indemnify, defend with counsel of Buyer's 

choice, Buyer as to the Property and hold Buyer harmless from all expense, loss, liability, 

damages and claims, including Buyer's attorney fees, investigative and expert witness costs, if 

necessary, arising out of the breach of any Seller Representations, Warranties and Covenants. 
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Upon Close of Escrow if Buyer so requests, Seller shall deliver to Buyer a certificate in a form 

satisfactory to Buyer's counsel stating that all Representations, Warranties and Covenants are 

true and correct as of the Close of Escrow. 

 

 22. Changes in Representations, Warranties and Covenants of Seller. If, before the Close 

of Escrow, any of the Representations, Warranties and Covenants cease to be true or Seller or 

Buyer discovers any information or facts that would materially change the Representations, 

Warranties and/or Covenants, Seller or Buyer shall immediately give written notice to the other 

party of those facts and information. After giving of notice if the problem is not remedied before 

Close of Escrow, the Party who gave the notice may elect to (a) proceed to Close Escrow, in 

which event such Party shall waive any right or remedy concerning the breach of such 

Representation, Warranty and/or Covenant or (b) terminate this Agreement in which case Buyer 

shall have no obligation to purchase the Property and Seller shall have no obligation to sell the 

Property. 

 

 23. Notices. All notices pertaining to this Agreement shall be in writing delivered to the 

Parties hereto personally by hand, courier service or express mail, or by first class mail postage 

prepaid or by facsimile copy followed by first class mailing of the original, postage prepaid, at 

the addresses set forth on page one of this Agreement. All notices shall be deemed given when 

deposited in the mail, first class postage prepaid, addressed to the Party to be notified at the 

addresses set forth in the introductory provisions of this Agreement; or if delivered by hand, 

courier service or express mail, shall be deemed given when delivered or if transmitted by 

facsimile shall be deemed given upon telephonic acknowledgment of receipt by the party to 

whom the notice is addressed. The Parties may, by notice as provided above, designate a 

different address to which notices shall be given. 

 

 24. Grading and Improvements.  Prior to Close of Escrow, Seller shall cooperate with 

Buyer in obtaining a grading permit from the City for the grading of the Property pursuant to the 

plans and drawings previously approved by Buyer and submitted to the appropriate authorities 

for approval. As soon as the grading permit is obtained, Buyer shall undertake and complete the 

site improvements on the Property in accordance with the provisions of Exhibit H attached 

hereto and incorporated herein by this reference.  Prior to the Close of Escrow, Buyer shall have 

the right to enter and grade and construct the site improvements in connection with the 

construction of infrastructure improvements required for construction of  the middle school. In 

addition, Buyer may deposit soil from an adjacent grading project at Canyon Crest  Academy on 

the portion of the Property on which Buyer will need fill to construct the school. Such grading 

and improvements shall be in a good and workmanlike manner in accordance with applicable 

laws. 

 

 25. Extent of Escrow Agent's Responsibilities. 

 

 25.1 Negligence. Misconduct. Escrow Agent shall not be liable for any of its acts or 

omissions unless the same shall constitute negligence or willful misconduct. 
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 25.2 Information. Escrow Agent shall have no obligation to inform any party of any other 

transaction or of facts within Escrow Agent's knowledge, even though the same concerns the 

Property, provided that such matters do not prevent Escrow Agent's compliance with this 

Agreement. 

 

 25.3 Form, Validity, Authority. Escrow Agent shall not be responsible for (i) the 

sufficiency or correctness as to form or the validity of any document deposited with Escrow 

Agent, (ii) the manner of execution of any such deposited document, unless such execution 

occurs in Escrow Agent's premises and under its supervision, or (iii) the identity, authority or 

rights of any person executing any document deposited with Escrow Agent. 

 

 25.4 Conflicting Demands. If Escrow Agent receives or becomes aware of conflicting 

demands, instructions or claims with respect to the Escrow, the rights of any party hereto, or 

funds, documents or other items deposited with Escrow Agent, Escrow Agent shall have the right 

to discontinue any further acts until such conflict is resolved to its satisfaction, and it shall have 

the further right to commence or defend any action for the determination of such conflict. The 

parties shall, immediately after demand therefore by Escrow Agent, reimburse Escrow Agent (in 

such respective proportions as Escrow Agent shall determine) any reasonable attorneys' fees and 

court costs incurred by Escrow Agent pursuant to this paragraph. 

 

 25.5 Miscellaneous. Recordation of any instruments delivered through the Escrow, if 

necessary or Proper in the issuance of the Title Policy, is authorized. No examination of 

insurance or as to the amount of payment of personal property taxes is required unless 

specifically requested. If any party obtains a loan on the Property, then, during the pendency of 

the Escrow, Escrow Agent is authorized to furnish to the lender, or anyone acting on its behalf, 

any information concerning this Escrow, including, without limitation, a certified copy of this 

Agreement and any amendments hereto. 

 

 26. General Provisions. 

 

 26.1 No Broker's Commission. Each party represents to the other that it has not used a 

real estate broker in connection with this Agreement or the transaction contemplated by this 

Agreement. In the event any person asserts a claim for a broker's commission or finder's fee 

against one of the parties to this Agreement, the party against whom the claim is asserted will 

indemnify, defend and hold the other party harmless from said claim. 

 

 26.2 Counterparts. This Agreement may be executed in counterparts, each of which shall 

be deemed an original and which together shall constitute one and the same agreement. 

 

 26.3 Severability. Each provision of this Agreement is severable from any and all other 

provisions of this Agreement. Should any provision(s) of this Agreement be for any reason 

unenforceable, the balance shall nonetheless be of full force and effect. 
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 26.4 No Merger. The obligations contained in this Agreement, except for those 

specifically discharged in Escrow (such as conveyance of title to the Property and delivery of 

money and documents in the Escrow), shall not merge with transfer of title but shall remain in 

effect until fulfilled. 

 

 26.5 Incorporation of Exhibits. All exhibits attached and referred to in this Agreement are 

incorporated as though fully set forth in this Agreement. 

 

 26.6 Modifications. All modifications, waivers, amendments, changes or extensions to 

this Agreement shall be in writing signed by the parties. 

 

 26.7 Successors. This Agreement shall inure to the benefit of and be binding upon the 

successors-in-interest, heirs, legatees, assigns and personal representatives of the parties hereto. 

 

 26.8 Cooperation. Buyer and Seller acknowledge that it may be necessary to execute 

documents other than those specifically referred to in this Agreement in order to complete the 

acquisition of the Property as provided in this Agreement. Both Buyer and Seller hereby agree to 

cooperate with each other by executing any other documents or taking any other action as may 

be reasonably necessary to complete this transaction in accordance with the intent of the parties 

as evidenced by this Agreement. 

 

 26.9 Assignment.  This Agreement shall be binding upon the parties and their respective 

heirs, successors, representatives or assigns. This Agreement may not be assigned by Buyer. 

 

 26.10 Governing Law. This Agreement is executed in and shall be governed by the laws 

of the State of California in the courts of North San Diego County. 

 

 26.11 Waivers. No waiver of any of the provisions of this Agreement shall constitute a 

waiver of any other provision, whether or not similar, nor shall any waiver be a continuing 

waiver. Except as expressly provided in this Agreement, no waiver shall be binding unless 

executed in writing by the party making the waiver. Either party may waive any provision of this 

Agreement intended for its benefit; provided, however, such waiver shall in no way excuse the 

other party from the performance of any of its other obligations under this Agreement. 

 

 26.12 Construction. If any required act falls on a day which is not a Business Day, such 

action shall instead be required to be performed on the next Business Day. Whenever the word 

"day" is used, it shall be deemed to refer to a calendar day unless the words "Business Day" are 

used. As used in this Agreement, the masculine, feminine or neuter gender and the singular or 

plural numbers shall each be deemed to include the other whenever the context so requires. This 

Agreement shall be construed as a whole and in accordance with its fair meaning and without 

regard to any presumption or other rule requiring construction against the party preparing this 

Agreement or any part hereof. 
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 26.13  Exhibits.  The Parties agree to prepare, initial and attach the final Exhibits to each 

executed Agreement on or before Close of Escrow.  The Parties shall deliver to Escrow Agent a 

complete set of fully initialed Exhibits. 
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 IN WITNESS WHEREOF, the Buyer and Seller have executed this Agreement effective 

as of the date first written above. 

 

 

BUYER      SELLER 

SAN DIEGUITO UNION HIGH    PARDEE HOMES, a California 

SCHOOL DISTRICT, a California   Corporation 

Public School District 

 

 

 

By: ___________________________________ By: _______________________________ 

Eric Dill     Name: 

 Associate Superintendent,   Title: 

 Business Services 
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EXHIBIT B 

CERTIFICATE OF ACCEPTANCE 
 
 
 

Pardee Homes Property 
SCHOOL SITE PURCHASE AGREEMENT FOR MIDDLE SCHOOL  

AND ESCROW INSTRUCTIONS 
 
 
 
 This is to certify that the interest in real property conveyed by the deed or grant 
dated __________________ from Pardee Homes to the San Dieguito Union High 
School District, San Diego County,  a California public school district, is hereby 
accepted by the undersigned officer on behalf of the Board of Trustees of the San 
Dieguito Union High School District pursuant to authority conferred by Resolution of the 
Board of Trustees of said District adopted on April 4, 2013, and the grantee consents to 
the recordation thereof by its duly authorized officer. 
 
 
Dated: ___________________________________________ 
  ERIC DILL, ASSOCIATE SUPERINTENDENT,     
 BUSINESS SERVICES                                               
 

ITEM 19

Board Agenda Packet, 04-04-13
292 of 323



San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
TO:     BOARD OF TRUSTEES 
 
DATE OF REPORT:  March 18, 2013 
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY: Dr. Michael Grove, Executive Director of Curriculum 

and Assessment 
 

SUBMITTED BY:   Ken Noah, Superintendent 
 
SUBJECT:    TITLE III PROGRAM IMPROVEMENT PLAN   
     ADDENDUM 

 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
EXECUTIVE SUMMARY 

 
Title III of the federal Elementary and Secondary Education Act provides supplemental 
funding to school districts to implement educational programs designed to help English 
Learners and immigrant students attain English language proficiency and meet the state’s 
academic and content standards.   
 
All school districts receiving Title III funding are required to meet the Annual Measurable 
Achievement Objectives (AMAOs) for their English Learner subgroup.  While SDUHSD has 
made, and continues to make, measurable progress on standardized assessments for the 
English Learner subgroup, the district has not satisfied one of the three Annual Measurable 
Achievement Objectives: AMAO 3, English Learner achievement on the California 
Standards Test in English Language Arts (ELA).   
 
The Title III Improvement Plan Addendum was developed by a District Leadership Team 
(DLT) and the district Instructional Services department using data collected from the 
English Learner Subgroup Self-Assessment (ELSSA) tool to identify the strengths and 
weaknesses of the current LEAP and Title III Year 2 Plan Addendum in terms of its 
effectiveness with English Learners.  The DLT met to review and analyze district EL 
achievement data and to make recommendations for the district Title III Year 4 
Improvement Plan Addendum (IPA).      
 
This Title III Year 4 IPA identifies specific goals, strategies, and action steps that will be 
taken to ensure that all English Learners at SDUHSD receive a high quality instructional 
program that provides access to grade level state standards in all content areas in middle 
and high school. 
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RECOMMENDATION: 
 
It is recommended that the Board approve the Title III Program Improvement Plan 
Addendum as shown in the attached supplement(s).  
 
FUNDING SOURCE: 
 
Implementation of the Title III Program Improvement Plan Addendum will require use of 
Federal and State Categorical funds as well as General Funds allocated for staff 
development.           
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SDUHSD Title III Year 4 Improvement Plan Needs Assessment 

SDUHSD 2013 Title III IPA Page 1 

 
Directions: Using the template, provide information requested for each cell in the outline. The cells expand to allow space needed 
for narrative responses under each item. All Title III LEAs must submit a copy of this Needs Assessment to the Title III Regional COE 
Lead as part of the review process. The final version is uploaded into CAIS as an attachment under the Needs Assessment item in the 
Recommended Documents tab.   
 
1. Briefly summarize EL linguistic and academic performance challenges, and identify and describe those key factors of the 

instructional program that prevented the local educational agency (LEA) from meeting Title III AMAOs. 

a. Describe findings from analyses of the CST, CAPA, CMA, CELDT, CAHSEE, state tools (e.g., ELSSA, APS), Graduation/Drop Out 
rates (if appropriate), and other assessments used by the LEA to measure EL student English proficiency and academic 
achievement, and findings derived from other data analyses as these relate to the three AMAOs (Goals 2A, 2B, and 2C). 

 

San Dieguito Union High School District (SDUHSD) is a grade 7-12 district with four middle schools, four comprehensive high 
schools, one alternative high school and one adult school.  SDUHSD serves a student population of approximately 12,365 students. 
The English Learner (EL) population of the district is about 5% of the total student population. 

While SDUHSD has made, and continues to make, measurable progress on standardized assessments for the English Learner 
subgroup, the district has not satisfied one of the three Annual Measurable Achievement Objectives: AMAO 3, English Learner 
achievement on the California Standards Test in English Language Arts (ELA).   As a result, SDUHSD has developed a Title III Year 4 
Improvement Plan that will serve as an addendum to the Local Education Agency Plan (LEAP).  

The addendum plan was developed by a District Leadership Team (DLT) and the district Instructional Services department using 
data collected from the English Learner Subgroup Self-Assessment (ELSSA) tool to identify the strengths and weaknesses of the 
current LEAP and Title III Year 2 Plan Addendum in terms of its effectiveness with English Learners.  The DLT met to review and 
analyze district EL achievement data and make recommendations for the district Title III Year 4 Improvement Plan Addendum (IPA).     
This Title III Year 4 IPA identifies specific goals, strategies, and action steps that will be taken to ensure that all English Learners at 
SDUHSD receive a high quality instructional program that provides access to grade level state standards in all content areas in 
middle and high school.  As this Title III Improvement Plan Addendum is implemented, the expectation is that SDUHSD will continue 
to improve systems and programs to ensure that EL achievement meets or exceeds state and federal requirements and that district 
resources are allocated effectively.   
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SDUHSD Title III Year 4 Improvement Plan Needs Assessment 

SDUHSD 2013 Title III IPA Page 2 

 

An analysis of data was conducted to prepare the SDUHSD Title III Year 4 Improvement Plan Addendum. The analysis was based on 
data from the California English Language Development Test (CELDT), California Standards Tests (CST), California High School Exit 
Examination (CAHSEE), California Alternate Performance Assessment (CAPA), and the California Modified Assessment (CMA) as 
appropriate for the most recent four-year period using the ELSSA tool.   

The EL Subgroup must meet Adequate Yearly Progress (AYP) in order for SDUHSD to exit from Title III Program Improvement.  AYP 
for English Learners  is measured by the following Annual Measurable Achievement  Objectives: 

– AMAO 1: Percent making annual progress in English 

– AMAO 2: Percent attaining English proficiency  

– AMAO 3: Percent proficient in English Language Arts (ELA) and Mathematics 

 

EL Enrollment History at SDUHSD:   

English Learner enrollment at SDUHSD has decreased slightly over the last 4 years.  Considering English Learners at all grade levels, 
63% have been in US schools for 6 or more years.  37% have been enrolled for 5 years or less.   Those students enrolled in US 
schools for 6 years or more are now considered Long Term English Learners (LTELs).  A relatively low number of EL students at 
SDUHSD are recent immigrants. 

 

AMAO 1 and 2 Data Analysis (Goals 2A and 2B) 

San Dieguito Union High School District has met all State targets for AMAO 1 and AMAO 2 for the last four years. English Learner 
achievement has consistently exceeded the state and federal targets in both annual progress in learning English (AMAO 1) and 
attaining language proficiency (AMAO 2).  The district is slightly below the state growth target averages for students at the 
Beginning and Early Advanced/Advanced not English Proficient levels of the CELDT.  However, both of these CELDT levels show a 
relatively small number of students and do not indicate any major trends.  SDUHSD will continue to monitor the results of AMAOs 1 
and 2 in the future to make sure English Learners continue to achieve above state targets. 
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AMAO 3 Data Analysis (Goal 2C) 

AMAO 3 is a measure of English Learners’ ability to meet state standards in English Language Arts and Mathematics.  It validates 
these students’ ability to access grade level content.  SDUHSD EL students are not meeting the state Academic Yearly Progress (AYP) 
targets for AMAO 3.  SDUHSD has not met AMAO 3 for four consecutive years in the area of English Language Arts.  Data analysis 
indicates that while the majority of our students, who have been in SDUHSD schools for 5 years or more, score Early Advanced and 
Advanced on the CELDT, those same students are scoring below proficient on the CST in English Language Arts. The data analysis 
also indicates that about 30% of English Learners district wide are testing at the basic proficiency level on the CST.  It is important to 
note that SDUHSD has demonstrated consistent improvement in the number of English Learners who scored proficient or above 
over the past four years in both English Language Arts and Math (8.6% growth in ELA and 4.5% growth in Math).  Despite the 
growth, the district English Learner population has been unable to keep up with the rising federal targets.  During the 2011-12 
school year, the EL subgroup at SDUHSD met the Safe Harbor target for Mathematics, but missed the ELA target by 1% (or 5 
students, based on the number of students with valid scores). 
 

Reclassified students 

It is important to include former EL students (Reclassified Fluent English Proficient, RFEP) for the analysis of English Learner 
achievement data.  At SDUHSD, these high-performing RFEP students represent almost one half of the combined EL + RFEP group, 
and this number continues to grow yearly.  In 2012, SDUHSD reclassified 129 students. RFEP students show relatively strong 
performance at all grade levels.  Overall, 82% of RFEP students perform at the Proficient and Advanced levels in ELA and Math.  
 

CAHSEE Data Analysis 

CAHSEE data analysis confirms that it may take 5-7 years of U.S. schooling for EL students to become proficient enough to pass the 
CAHSEE.  At SDUHSD, the EL passing rate for Math (86%) is higher than the passing rate for ELA (80%).  However, the EL proficiency 
rates on the CAHSEE are significantly lower than the passing rates in both subjects (45% for ELA and 55% for Math).  Those ELs who 
have struggled to pass the CAHSEE in ELA are students who have been in US schools for less than 6 years.  RFEPs are performing as 
well or better than English Only students in the CAHSEE district-wide, with 95% of RFEP students scoring proficient in ELA and 92% 
in Math.  Note:  A student can pass the CAHSEE with a scaled score of 350, but in order to be proficient, the scaled score must be 380 
or higher. 
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b. Describe strengths and weaknesses in the design and implementation of the EL related goals (2A-2G and 5A-B) in the 
current LEA Plan/Addendum, the prior Year 2 Title III Plan, and any other appropriate documents, e.g. the LEAs EL Master 
Plan. The program dimensions listed below are areas to consider in reviewing current plans. 

 
While SDUHSD is dedicated and committed to serving the needs of English Learners and former English Learners (RFEPs), some 
aspects of the most recent LEAP and Title III Year 2 Plan Addendum were implemented more effectively than others. The Strengths 
and Weaknesses  of the current San Dieguito Union High School District LEAP and Prior Year 2 Title III Plan include the following: 
 

• Instructional program design 
 

STRENGTHS:  English Learners are placed in appropriate Structured English Immersion (SEI), mainstream classes, and ELD 
classes based on a number of factors including: CELDT proficiency levels (with emphasis on reading and writing domains), 
CST proficiency levels, summative assessments and teacher recommendation.  English Learners in levels 4 and 5 are placed 
in mainstream classes with EL authorized instructors. In addition, CELDT and CST data is used effectively when placing 
students in intervention classes such as Reading, Algebra Readiness, and Academic Literacy.  Placement and grouping is 
flexible as English Learners often demonstrate uneven academic growth.  For students who have not passed Algebra during 
middle school, a math support class is provided as part of their daily schedule in high school. 

 

WEAKNESSES: Across all grade levels at SDUHSD, there is no clear criterion for providing ELD in mainstream classrooms.  At 
all high school sites, there is a need for an intensive CAHSEE intervention structured to meet the needs of English Learners.   
Currently CAHSEE intervention occurs after ELs have not passed the test.  CAHSEE intervention should be offered before 
sophomore students take their first CAHSEE test with all the support necessary to increase the number of students not just 
passing, but also scoring proficient in the CAHSEE.   

 
 

• Implementation of state and district adopted curricula 
STRENGTHS:  SDUHSD has adopted SBE approved materials for both ELA and Math.  Students in grades 7-8 are provided 
with SBE-adopted basic core instructional materials.  However, the last adoption for ELA was made during the 2002-2003 
school year.  Teachers in the DLT indicated that the adopted ELA materials are outdated and not optimal to meet the needs 
of English Learners in ELA.  State-approved reading intervention programs for English language arts are available at all school 
sites and have been implemented with increasing fidelity and expertise over the last three years. 
WEAKNESSES:  More frequent and formalized administration of EL benchmark assessments is needed to inform curriculum 
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implementation in a timely manner and to maximize student learning potential.  All high school ELD teachers need to use 
Edge cluster and end of unit e-assessments as benchmarks to measure EL student progress in ELD.  In addition, high school 
ELD teachers need to collaborate after each benchmark assessment is completed. 

 
• Implementation of instructional services and methods  

STRENGTHS:  All teachers are highly qualified to teach English Learners.  SDUHSD provides tutors who work directly with 
English Learners to assist them with language needs and to support ELs in meeting content standards.   

 
WEAKNESSES: Across the district most of our challenges are in the area of instructional consistency, rigor of instruction and 
the communication of instructional objectives to students on a regular basis.  SDUHSD needs to continue to assign 
experienced and motivated teachers to teach English Learners.  Members of the DLT also shared that it was important to 
continue to keep intervention classes as small as possible in order to provide the individual attention students require to be 
successful. 

 
• Professional development (Goal 2D) 

STRENGTHS:  Professional development support at SDUHSD focuses on utilizing Specially Designed Academic Instruction in 
English (SDAIE) strategies to supplement implementation of state adopted curriculum.  SDUHSD has trained over 65 
teachers in Advanced SDAIE strategies during the last two years.  As this plan is being developed, another 40 instructors will 
be provided with professional development on these research-based strategies.  The DLT indicated the need to continue to 
provide high quality professional development trainings that specifically highlight sound instructional strategies to support 
English Learners’ access to and success in core ELA/Math curriculum.  
 
WEAKNESSES:  To support the transfer of training to classroom practice, a coaching model needs to be implemented at all 
school sites.  All teachers that have attended the Advanced SDAIE trainings or who have ELs in mainstream courses need to 
be supported by English Learner coaches who provide support and guidance in implementing EL strategies in ELA, 
Mathematics and other academic areas. 
 

 
 
 

 

ITEM 20

Board Agenda Packet, 04-04-13
299 of 323



SDUHSD Title III Year 4 Improvement Plan Needs Assessment 

SDUHSD 2013 Title III IPA Page 6 

• Parent & community participation (Goal 2E) 
STRENGTHS:  At SDUHSD ELAC and DELAC meetings are well-attended and actively advise school and district planning.  
District and school site EL coordinators will continue to work to develop strategies to maintain and increase parent 
involvement opportunities, and to help the parents of English Learners become better informed and able to support the 
education of their children.    Ensuring communication with EL parents is an important goal of the district.  Much of the 
information that is disseminated to the parents (both in English and in Spanish) is covered during ELAC breakout sessions 
that are scheduled eight times throughout the school year.   At all site sessions, specific topics are discussed such as the 
importance of the CST and CELDT scores.  Criteria for reclassification and the interventions that are provided at each site in 
the areas of ELA and Math are also covered.  
 
WEAKNESSES:  While some parents fully participate in school events, some schools could do a better job of providing 
opportunities for parents to learn much more about how to support their student’s learning at home.  SDUHSD is working to 
add more sustained parent involvement and education programs in the near future.  Many EL parents have transportation 
and childcare issues and have difficulty getting to parent involvement opportunities including parent conferences, Back to 
School Nights, ELAC meetings, and parent education trainings. 

 
• Parental Notification (Goal 2F) 

Not required. 
 

• Services for Immigrant Students if the LEA receives Title III Immigrant funds (Goal 2G) 
STRENGTHS:  SDUHSD continues to provide basic instructional services to recent immigrants with the support of the SDCOE 
migrant education program.  SDUHSD will continue to support immigrant students with English Language Development.  
With the support of the SDCOE migrant education program, SDUHSD provides afterschool services for Immigrant students 
who are not proficient in ELA and Math, as well as tutorial services during instructional time on block days. 

 
WEAKNESSES:  Even though migrant parent meetings are held five times a year in conjunction with site ELAC meetings, 
some migrant parents are still hesitant to participate in school activities.  SDUHSD needs to continue to work with the 
SDCOE migrant program to increase the number of migrant parents participating in school activities. 

 

• Graduation, Drop Out(Goal 5A, B) 
STRENGTHS:  The graduation rate for ELs at SDUHSD has not been a significant factor in EL achievement.  About 94% of ELs 
at SDUHSD are completing all the graduation requirements on time. 
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2. Describe factors contributing to the failure to meet AMAO(s). Identify and describe factors that prevented the LEA from 

achieving the AMAO(s) and explain how the identified factors above were verified from evidence gathered.  
 

The factors identified below were verified by the District Leadership Team through data analysis which indicates that English 
Learners at SDUHSD are still struggling to meet the targets of AMAO 3 in English Language Arts.  Based on the English Learner Self-
Assessment (ELSSA) data and the results from the ELSSA surveys, the DLT identified several factors which prevented students from 
meeting the targets for AMAO 3. The program categories which were identified as areas of need were: English language 
development in core content areas, professional development, programs that support LTELs, and additional proficiency assessments. 
 

AMAOs FACTORS  
(ie., inconsistent implementation, 
inadequate PD, inadequate resources) 

EVIDENCE  
( ie., data analyses, classroom walk throughs, 
program evaluation, surveys) 

AMAO 1 SDUHSD has consistently met AMAO 1.   
 

SDUHSD will continue to achieve or 
exceed the targets for AMAO 1.  

Title III accountability reports, ELSSA data analysis 

AMAO 2   Cohort 1: < 5 yrs SDUHSD has consistently met AMAO 2 
for this cohort over the last four years.   
 

SDUHSD will continue to achieve or 
exceed the targets for AMAO 2, cohort 1. 

Title III accountability reports, ELSSA data analysis 

AMAO 2   Cohort 2: > 5 yrs SDUHSD has consistently met AMAO 2 
for this cohort over the last four years.   
 

SDUHSD will continue to achieve or 
exceed the targets for AMAO 2, cohort 2. 

Title III accountability reports, ELSSA data analysis 

AMAO 3   ELA • SDAIE strategies for ELs in English 
Language Arts and Math are not 
consistently implemented in 
mainstream courses. 
 
 

Data Analyses, program evaluation, ELSSA surveys, 
DLT feedback. 
 

ITEM 20

Board Agenda Packet, 04-04-13
301 of 323



SDUHSD Title III Year 4 Improvement Plan Needs Assessment 

SDUHSD 2013 Title III IPA Page 8 

 

•  Professional development and 
support has not translated to full 
implementation of SDAIE strategies in 
English Language Arts classrooms. 

 
• Lack of Ancillary materials for English 

Learners. 
 
• Lack of awareness about English 

Learner achievement at some sites 
including the fact that ELs need to 
score proficient on the CAHSEE and 
not just achieve a passing score. 
 

• Lack of consistent formative language 
proficiency assessments for tracking 
progress of English Learners. 

 
• Lack of effective programs and 

strategies tailored to support and 
motivate long-term English Learners. 

 

 

 

AMAO 3   Mathematics 
 

 

SDUHSD met the SH target for AMAO 3 in 
Mathematics last year. SDUHSD will 
continue to monitor EL achievement in 
this area. 

Data Analyses, ELSSA surveys 
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3. Write a brief description/bulleted outline of each goal below that was identified as an area of focus from the Needs 
Assessment; the details for these will be part of your plan.  Goal statements should be Specific, Measurable, Attainable, 
Realistic and Timely (i.e., SMART Goals), since they must be made actionable through strategies, actions and tasks in the Title III 
Improvement Plan. 
 

Goal 2A: (AMAO 1 Annual Progress Learning English)  
• SDUHSD has consistently met AMAO 1.  SDUHSD will continue to achieve or exceed the targets for AMAO 1. 

 
Goal 2B: (AMAO 2 English Proficiency) 

• SDUHSD has consistently met AMAO 2 for both cohorts over the last four years.  SDUHSD will continue to achieve or 
exceed the targets for AMAO 2. 

 
Goal 2C: (AMAO 3-AYP for ELs in English Language Arts) 
 

An increasing percentage of English Learners will attain proficiency in English Language Arts annually.   By August 2013, the 
percentage of English Learners attaining proficiency in English Language Arts will increase from 51% to 56%, as measured by the CST, 
CMA, CAPA and/or CAHSEE, in order to move toward state defined expectations for proficiency in English Language Arts. 
 

• District office personnel will meet with high school principals to revise CAHSEE preparation and intervention programs 
for ELs in ELA.   All high school principals will make sure that ELs have access to ELA CAHSEE preparation in order to 
increase the number of ELs passing the test and attaining proficiency.  The Executive Director of Curriculum, EL 
coordinator and principals will establish extended learning opportunities for ELs to receive additional support using 
appropriate assessment and intervention tools to individualize instruction. 

 
• SDUHSD will implement an Academic Language Development (ALD) course for Long Term English Learners. 

 
• District will provide schools with 1 or more ELD Resource Teacher.  The ELD Resource Teacher will provide initial and 

on-going professional development and coaching to all ELA certificated staff in the delivery of effective ELD instruction. 
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• Provide Collaboration time to all teachers who have ELs in mainstream and ELD classes to use assessment results to 
inform instruction.  All school sites hold meetings, by grade level or content area, at which teachers discuss formative, 
benchmark and other assessment results and plan instruction.  The English Learner subgroup must become a critical 
part of these discussions. 

• In addition to CST, CELDT, and other summative assessments, SDUHSD is implementing the use of CTB/MCGraw-Hill LAS 
Links online assessments as an additional assessment for LTELs.  This online assessment will be administered to LTEL 
students three times yearly using forms A and B to provide teachers with students’ English language proficiency in 
reading, writing, speaking and listening. This information will be used for ALD program placement, to monitor EL 
student progress, and to inform instruction. 

Goal 2C: (AMAO 3-AYP for ELs in Mathematics) 
 

An increasing percentage of English Learners will attain proficiency in Mathematics annually.   By August 2013, the percentage of 
English Learners attaining proficiency in Mathematics will increase from 52.3% to 57.1%, as measured by the CST, CMA, CAPA and/or 
CAHSEE, in order to move toward state defined expectations for proficiency in Mathematics. 

• SDUHSD met the SH target for AMAO 3 in Mathematics last year.  SDUHSD will continue to monitor EL achievement in 
this area. 

• District office personnel will meet with high school principals to revise Math CAHSEE preparation and intervention 
programs for ELs in ELA.   All high school principals will make sure that ELs have access to Math CAHSEE preparation in 
order to increase the number of ELs passing the test and attaining proficiency.  The Executive Director of Curriculum, EL 
coordinator and principals will establish extended learning opportunities for ELs to receive additional Math support 
using appropriate assessment and intervention tools to individualize instruction. 
 

• District will provide schools with 1 or more ELD Resource Teacher.  The ELD Resource Teacher will provide initial and 
on-going professional development and coaching to all Math certificated staff in the delivery of effective ELD 
instruction. 
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• Provide Collaboration time to all teachers who have ELs in mainstream Math classes to use assessment results to inform 
instruction.  All school sites hold meetings, by grade level or content area, at which teachers discuss formative, 
benchmark and other assessment results and plan instruction.  The English Learner subgroup must become a critical 
part of these discussions. 

Goal 2D: (High Quality Professional Development) 
 

Support Secondary English Language Arts through high quality professional development:  

• SDUHSD will continue to provide professional development on SDAIE strategies to all middle and high school 
certificated staff who works directly with English Learners.  Professional development will be designed to build 
students’ English language proficiency as well as their content knowledge in ELA and Mathematics. 

 

Goal 2E: (Parent and Community Participation) 
 
SDUHSD will promote the involvement of more parents and community members in the education of English learners.  By June 2014 
the district will improve and increase parent outreach strategies so that more parents of ELs are active and effective participants in 
the education of their children. 

• EL parents will receive information regarding program improvement goals and EL achievement progress on CELDT, CST, 
and CAHSEE.  Trainings will be provided for EL parents to understand how to read and interpret the achievement 
results. 

• Continue to provide district-wide parent education trainings multiple times throughout the school year. 

Goal 2F: (Parental Notification) 
• Parental Notification is not an issue at SDUHSD.  All requirements have been met. 
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Goal 2G: (Services for Immigrant Students: must be addressed if the LEA receives Title III Immigrant Education Funds) 
 

In conjunction with the SDCOE migrant education program, SDUHSD will continue to provide services to Immigrant students.  
• Continue the summer CAHSEE preparation program for immigrant students in grades 10-12 who need additional 

support in preparing for or passing the CAHSEE in ELA and Math 
 

• Continue to support Immigrant and EL parent communication through the district’s website, which provides links to 
each school site and resources of interest for parents, teachers and administrators. 

 
Goal 5 A, B: (Increase Graduation Rates, Decrease Dropout Rates) 
 

By August 2013, the English Learner graduation rate will increase from 94% to 95%.  SDUHSD will maintain the same policies and 
procedures in place to increase graduation rates among EL subgroup. 
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4. Title III Year 4 Requirements [(Section 3122(b) (4) (A)]:  Summarize how the LEA will specifically address changes in 
curriculum, program and method of instruction to address the factors that prevented the AMAO targets being met.                      

 
 
Changes in Curriculum: 
 

About 63 % of English Learners at SDUHSD are considered Long Term English Learners (LTELs); these students have been in a 
language instructional program for 6 years or more and have not met the current district criteria for reclassification to Fluent English 
Proficient (RFEP).  SDUHSD has adopted a formal definition of LTELs that combines the length of time in U.S. schools with indications 
of inadequate progress in ELD and state assessments.  Most LTELs have stalled at the Early Advanced/Advanced level of the CELDT 
and have not reached proficiency on the CST. Their conversational skills may be advanced, but their knowledge of academic 
language and level of academic literacy needed for success in mainstream classes are still limited.  Research shows that if English 
Learners continue to receive explicit ELD instruction once they reach middle levels of English proficiency and as they move into early 
advanced and advanced levels, they can more rapidly attain near-native levels of oral proficiency and avoid the plateau many 
experience before becoming advanced speakers of English (Dr. Laurie Olsen, Reparable Harm).   According to Dr. Olsen, LTELs need 
direct, explicit instruction on strategies needed to build vocabulary and comprehend grade-level texts and participate in discussions 
about the subject matter. 
 
SDUHSD has contracted with Theresa Hancock, Educational Consultant and co-author with Kate Kinsella of the English 3D 
professional development series, to provide training and guidance to those schools in the district that will pilot an Academic 
Language Development (ALD) course for LTELs.  The ALD course will focus on oral language development, high quality writing, and an 
emphasis on academic language and complex vocabulary needed for success in grade level English classes using English 3D as the 
new curriculum.  English 3D, aligned to the common core standards, was specifically designed to address the language development 
challenges faced by long-term English Learners. The goal of the English 3D program is to re-engage students in school through 
high-interest, engaging topics that are relevant to adolescents’ lives and concerns.  LTELs enrolled in this specialized language 
development course will be concurrently enrolled in a grade-level English class and, when the master schedule allows, taught by the 
same instructor. 
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Program Changes: 
 

SDUHSD has identified all English Learners performing at the basic or below level in the CST and those who are not scoring proficient 
on the CAHSEE as a critical subgroup of the EL student population.  The Director of Curriculum and Assessment and the EL 
Coordinator have met with all principals, counselors and site EL coordinators to discuss before, during and after school supplemental 
programs that will be provided to these students in order to move them past the basic level on the CST or CAHSEE.  Each school site 
has been provided with a list of EL students that scored at the CST basic level during the previous administration.  As part of SDUHSD 
ongoing efforts to provide English Learners with the highest quality educational experience, each school site has created 
supplemental programs for English Learners as part of their before or after school enrichment programs.  Each student was carefully 
selected by the school administration and/or counselor because they scored Basic or at the low end of the proficient range on the 
2012 CST or CAHSEE for either Math and/or ELA.  This exciting new program will provide selected English Learners with an 
opportunity to receive individualized instruction and targeted support towards maximizing their academic success in English 
Language Arts and Math.  EL students will work in structured small groups, as well as through an online platform (PLATO) tailored to 
meet their identified learning needs.   
 
Changes to Methods of Instruction: 
 

SDUHSD will continue to provide ongoing professional development on research-based instructional strategies.  Teachers must be 
well-prepared to work with the needs of all English Learners.  They must be deliberate and skillful in their instructional delivery.  
According to Echevarria and Short, providing teachers with high-quality professional development on researched-based instructional 
strategies can lead to instruction for English Learners that improves their academic achievement (Improving Education for English 
Learners: Research-Based Approaches).   
 
The DLT believes that teachers could benefit from staff development and modeling of lessons to learn strategies in using academic 
language and writing language objectives.  SDUHSD will provide on-site support through coaching on the use of English language 
objectives and effective SDAIE strategies for English Learners, and on the analysis of assessment data to inform instruction.  By 
providing trained mentor teachers at all school sites, teachers will have access to coaching and mentoring in routines and 
instructional strategies learned through professional development training from highly qualified peers. The Director of Curriculum 
and Assessment and the EL coordinator will create this new Teacher On Special Assignment (TOSA) position before the beginning of 
the 2013-14 school year. 
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Conclusion 
 

This plan reflects how SDUHSD will take a more proactive and strategic approach to meeting the needs of English learners.  SDUHSD 
EL achievement data clearly indicates that the English Learner subgroup continues to need effective, focused support to meet 
academic grade level standards.  This plan was designed in direct response to specific achievement data with the hope that the 
actions selected will have a positive impact on the academic success of active and monitored English Learners so that we can create 
an environment where every student is prepared for success. 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  March 28, 2013  
 
BOARD MEETING DATE: April 4, 2013 
 
PREPARED BY: Christina M. Bennett, Director of Purchasing/Risk Mgt 

Eric R. Dill, Associate Superintendent/Business 
      
SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT: PROPOSED BOARD POLICY REVISIONS (4), BP & 

AR #0450 “COMPREHENSIVE SAFETY PLAN”, BP 
#1250 “VISITORS/OUTSIDERS”, AR #1340 
“ACCESS TO DISTRICT RECORDS”   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

EXECUTIVE SUMMARY 
 
 
Four Board policies and administrative regulations are in need of revision, as proposed on the 
attached chart, and are being submitted for Board review.  
 
 
 
 
 
RECOMMENDATION: 
These items are being presented for first read and will be resubmitted for board action on May 
2, 2013. 
 
FUNDING SOURCE:   
Not applicable. 
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Board Policy Changes 
April, 2013 

 
 

Board Policy # Reason for the Change 

BP 0450 / AR 0450 Policy last revised in 2003 and is being 
updated to reflect changes in language 
and codes.   

AR 1340 Policy last revised in 2003 and is being 
updated to reflect changes in language 
and codes.   

BP 1250 Policy needs updating to reflect new 
language regarding registered sex 
offenders who are parents/guardians of 
district students.   
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PHILOSOPHY / GOALS / OBJECTIVES 

AND COMPREHENSIVE PLANS 0450 

San Dieguito Union High School District Page 1 of 3 
Policy Adopted: July 15, 1999 
Policy Revised: February 27, 2003 
Policy DRAFT:  April 4, 2013 

 

COMPREHENSIVE SAFETY PLAN 

The Governing Board recognizes that students and staff have the right to a safe and secure campus 

where they are free from physical and psychological harm.  The Board is fully committed to maximizing 

school safety and to creating a positive learning environment that teaches strategies for violence 

prevention and emphasizes high expectations for student conduct, responsible behavior, and respect for 

others.  

Each principal or designee shall ensure the development of a site-level plan, in accordance with law, 
tailored to the specific concerns of each school.  The school safety plan shall take into account the 
school's staffstaffing, available resources, and building design, as well as other factors unique to the site. 
New school campuses shall develop a safety plan within one year of initiating operations. (Education 
Code 32281, 32286)   
 
The school safety plan shall be reviewed and updated annually by March 1 of each year. Each school 
shall forward theits comprehensive safety plan to the district for approval.  (Education Code 32288) 
 
The Board shall approve the comprehensive district-wide and/or school safety plans in order to ensure 
compliance with state law, Board policy, and administrative regulation. 
 
By October 15 of each year, the superintendentSuperintendent or designee shall notify the California 
Department of Education of any schools that have not complied with the requirements of Education 
Code 35294.1.32281.  (Education Code 32288) 
 
Tactical Response Plan 
 
Notwithstanding the process described above, any portion of a comprehensive safety plan that includes 
tactical responses to criminal incidents that may result in death or serious bodily injury at the school 
site, including steps to be taken to safeguard students and staff, secure the affected school premises, 
and apprehend the criminal perpetrator(s), shall be developed by district administrators in accordance 
with Education Code 32281.  
 
Public Access to Safety Plan(s) 
 

The principal or designee shall ensure that an updated file of all safety-related plans and materials is 

readily available for inspection by the public.  (Education Code 32282) 

However, those portions of the comprehensive safety plan that include tactical responses to criminal 
incidents shall not be publicly disclosed. 
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Policy DRAFT:  April 4, 2013 

 
 
Legal Reference: 
EDUCATION CODE 
200 - -262.4   Prohibition of Sex Discriminationdiscrimination 
32260 - -32262   Interagency School Safety Demonstration Act of 1985 
35147 32270  School Site Councilssafety cadre 
32280-32289  School safety plans 
32290 Safety devices 
35147  School site councils and Advisory Committeesadvisory committees 
35183   School Dress Code: Uniformsdress code; uniforms 
35291   Rules 
35291.5   School-Adopted Discipline Rulesadopted discipline rules 

35294 - 35294.9 School Safety Plans 

35294.10 - -35294.15   School Safety and Violence Prevention Act 
41510-41514 School Safety Consolidated Competitive Grant Program 
48900 - 48926 -48927  Suspension and Expulsionexpulsion 
48950   Speech and Other Communicationother communication 
49079  Notification to teacher; student act constituting grounds for suspension or expulsion 
67381 Violent crime 
PENAL CODE 

628 - 628.6 Reporting of School Crime 

422.55 Definition of hate crime 
626.8  Disruptions 
11164 - -11174.3   Child Abuse and Neglect Reporting Act 
CALIFORNIA  CONSTITUTION 
Article 1,  Section 28(c) Right to Safe Schools 

MANAGEMENT RESOURCES 

CODE OF REGULATIONS, TITLE 5 
11987-11987.7  School Community Violence Prevention Program requirements 
11992-11993  Definition, persistently dangerous schools 
UNITED STATES CODE, TITLE 20 
7101-7165 Safe and Drug Free Schools and Communities 
7912  Transfers from persistently dangerous schools 
UNITED STATES CODE, TITLE 42 
12101-12213 Americans with Disabilities Act 
 
Management Resources: 
CSBA PUBLICATIONS 
Protecting OurSafe Schools:  Governing Board Strategies for Governing Boards to CombatEnsure 
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Student Success, Third Edition, October 2011 
Community Schools: Partnerships Supporting Students, Families and Communities, Policy Brief, October 
2010 
Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2010 
Providing a Safe, Nondiscriminatory School Violence, 1995, revised 1999Environment for All Students, 
Policy Brief, April 2010 
CDECALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
Safe Schools:  A Planning Guide for Action, 19952002 
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS 
Practical Information on Crisis Planning: A Guide for Schools and Communities, January 2007 
Early Warning, Timely Response: A Guide to Safe Schools, August 1998 
U.S. SECRET SERVICE AND U.S. DEPARTMENT OF EDUCATION PUBLICATIONS 
Threat Assessment in Schools: A Guide to Managing Threatening Situations and to Creating Safe School 
Climates, 2002 
WEB SITES 
CDECSBA:  http://www.csba.org 
California Department of Education, Safe Schools:  http://www.cde.ca.gov/ls/ss 
California Emergency Management Agency:  http://www.calema.ca.gov 
California Healthy Kids Survey: http://chks.wested.org 
Centers for Disease Control and Violence Prevention Office: http://www.cdc.gov/ViolencePrevention 
 http://www.cde.ca.g/spbranch/safety/safetyhome 

Federal Bureau of Investigation:  http://www.fbi.gov 
National Alliance for Safe Schools:  http://www.safeschools.org 
 http://www.safeschools.org 

School/Law Enforcement Partnership 

 http://www.cde.ca.gov/spbranch/safety/slep/partnership.asp  

National Center for Crisis Management: http://www.schoolcrisisresponse.com 
National School Safety Center:  http://www.schoolsafety.us 
 http://www.nsscl.orgU.S. Department of Education: http://www.ed.gov 
U.S. Secret Service, National Threat Assessment Center: http://www.secretservice.gov/ntac_ssi.shtml 
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PHILOSOPHY / GOALS / OBJECTIVES 

AND COMPREHENSIVE PLANS 0450 / AR-1 

San Dieguito Union High School District Page 1 of 3 
Administrative Regulation Issued: February 27, 2003 
Administrative Regulation DRAFT:  April 4, 2013 

COMPREHENSIVE SAFETY PLAN 

DEVELOPMENT AND REVIEW OF SCHOOL SITE SAFETY PLAN 

The school site council shall write and develop a comprehensive safety plan relevant to the needs and 
resources of that particular school. The site council shall consult with local law enforcement in the 
writing and development of the plan, as well as other school site councils and safety committees, when 
practical.  

In addition, the school site council may consult with other local agencies as appropriate, including health 
care and emergency services. 

The school site council may delegate the responsibility for writing and developing a school safety plan to 
a school safety planning committee.  This committee shall be composed of the following members: 
(Education Code 35294.1) 

1. The principal or designee 

2. One teacher who is a representative of the SDFA 

3. One parent/guardian whose child attends the school 

4. One classified employee who is a representative of the CSEA 

5. Other members, if desired 

Before adopting its comprehensive school safety plan, the school site council or school safety planning 
committee shall hold a public meeting at the school in order to allow members of the public the 
opportunity to express an opinion about the school safety plan.  

The school site council or safety planning committee shall evaluate, and amend as necessary, the safety 
plan at least once a year to ensure that the plan is properly implemented.  

ELEMENTS OF THE SAFETY PLAN 

The district wide and/or school site safety plan shall include, but not be limited to: 

1. An assessment of the current status of school crime committed on campuses and at school-
related functions 

2. Appropriate strategies and programs that will provide or maintain a high level of school safety 
and address the school’s procedures for complying with existing laws related to school safety, 
which shall include the development of all of the following: 

a. Child abuse reporting procedures consistent with Penal Code 11164 

b. Routine and emergency disaster procedures 

c. Policies pursuant to Education Code 48915(c) and other school-designated serious acts 
which would lead to suspension, expulsion or mandatory expulsion recommendations 

d. Procedures to notify teachers of dangerous students pursuant to Education Code 49079 

e. A discrimination and harassment policy consistent with the prohibition against 
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discrimination pursuant to Education Code 200-262.4 

f. If the school has adopted a dress code prohibiting students from wearing gang-related 
apparel,” the provisions of that dress code and the definition of “gang-related apparel” 

g. Procedures for safe ingress and egress of students, parents/guardians and employees to and 
from school 

h. A safe and orderly environment conducive to learning at the school 

i. The rules and procedures on school discipline adopted pursuant to Education Codes 35291 
and 35291.5 

j. Procedures for reporting school crimes, including hate crimes, on the California Safe Schools 
Assessment 

Among the strategies for providing a safe environment, the plan may also include: 

1.  Development of a positive school climate that promotes respect for diversity, personal and 
social responsibility, effective interpersonal and communication skills, self-esteem, anger 
management and conflict resolution. 

2. Disciplinary policies and procedures that contain prevention strategies, such as strategies to 
prevent bullying, hazing, and cyberbullying, as well as behavioral expectations and 
consequences for violations. 

3. Curriculum that emphasizes prevention and alternatives to violence. This curriculum may 
include multicultural education, character/values education, media analysis skills, conflict 
resolution and community service learning. 

4. Parent involvement strategies, including strategies to help ensure parental support and 
reinforcement of the school’s rules and increase the number of adults on campus. 

5. Prevention and intervention strategies related to the sale or use of drugs and alcohol which shall 
reflect expectations for drug-free schools and support for recovering students. 

6. Collaborative relationships among the city, county, community agencies, local law enforcement, 
the judicial system and the schools that lead to the development of a set of common goals and 
community strategies for violence prevention instruction. 

7. Assessment of the school’s physical environment, including a risk management analysis and 
development of ground security measures such as procedures for the closing of campuses to 
outsiders, securing the campus perimeter, and protecting buildings against vandalism. In 
addition, methods for effective enforcement and prevention may be considered, including the 
presence of law enforcement on campus. 

8. Crisis intervention strategies, which may include the following: 

a. Identification of possible crises that may occur, determination of necessary tasks that need 
to be addressed, and development of procedures relative to each crisis, including the 
involvement of law enforcement and other public safety agencies as appropriate 

a.b. Threat assessment strategies to determine the credibility and seriousness of a threat and 
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provide appropriate interventions for the  potential offender(s)   

b.c. Assignment of staff members responsible for each identified task and procedure 

c.d. Development of an evacuation plan based on an assessment of buildings and grounds and 
opportunities for student and staff to practice the evacuation plan 

d.e. Coordination of communication to schools, Governing Board members, parents/guardians 
and the media 

e.f. Development of a method for the reporting of violent incidents 

f.g. Development of follow-up procedures that may be required after the crisis has occurred, 
such as counseling 

9. Staff training in violence prevention and intervention techniques, including preparation to 
implement the elements of the safety plan. 
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VISITORS / OUTSIDERS 

The Board of Trustees encourages parents/guardians and interested members of the community to visit 
the schools, view the educational program, and offer constructive comments to the Board.  
 
Besides inviting parents/guardians and the community to open house activities and other special events, 
the Superintendent or designee shall develop procedures, which facilitate visits during regular school 
days when all visitors must first register at the school office.  
 
The principal or designee may refuse to register any visitor whose acts or presence he/she judges would 
disrupt normal school operations, threaten the health and safety of students or staff, or cause property 
damage.  
 
Any person who is required to register as a sex offender pursuant to Penal Code 290, including a 
parent/guardian of a district student, shall request written permission from the principal before entering 
the school campus or grounds.  As necessary, the principal shall consult with local law enforcement 
authorities before allowing the presence of any such person at school or other school activity.  The 
principal also shall report to the Superintendent or designee anytime he/she gives such written 
permission. 
 
To ensure minimum interruption of the regular classroom program, school visits should be first arranged 
with the teacher and principal or designee. If a conference is desired, an appointment should be set with 
the teacher for a time before school, after school, or during the teacher's preparation period.  
 
For the purposes of school safety and security, the principal or designee may design a visible means of 
identification for visitors while on school premises.  
 
The Board recognizes that under California law, any person whose conduct materially disrupts class 
work or extracurricular activities or cause a disturbance on school grounds may be guilty of a 
misdemeanor and subject to a fine, imprisonment, or both. When such conduct occurs, the 
Superintendent may take action leading to the imposition of these penalties.  
 
Possession of unauthorized dangerous instruments, weapons or devices is prohibited on school 
premises, on any public right-of-way immediately adjacent to school property, or any other place where 
a teacher and student(s) are required to be in connection with assigned school activities. No electronic 
listening or recording device may be used in a classroom without the teacher and principals permission.  
 
 
 
 
LEGAL REFERENCE 
 
CALIFORNIA EDUCATION CODE  
32210   Willful disturbance of public school or meeting:  Misdemeanor 
 
 COMMUNITY RELATIONS  
32211   Threatened disruption or interference with  classes: misdemeanor  
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35292   Visits to schools (board members)  
44810   Willful interference with classroom conduct  
44811   Disruption of class work or extracurricular activities  
49334   Injurious objects - notice to law enforcement agency  
5151.2   Electronic devices  
 
PENAL CODE  
243.5   Assault and battery on school grounds  
290  Sex offenders 
415.5   Disturbance of peace of school  
626.4   Notice of withdrawal or consent; report; action on report; reinstatement of consent;  
  hearing; unlawful entry upon campus or facility; punishment  
626.6   Committing act, or entry upon campus or facility to commit act, likely to interfere with  
  peaceful activities  
626.8   Disruptive presence at schools  
626.9-626.10  Bringing or possessing firearms or weapons on school grounds  
627-627.3  Access to school premises  
627.4   Refusal or revocation of registration  
627.5   Hearing request following denial or revocation of registration  
627.6   Posted signs  
653   Loitering about school or public places 
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COMMUNITY RELATIONS 1340/AR-1 

San Dieguito Union High School District Page 1 of 4 
Policy Administrative Regulation Issued Adopted:September 22, 1994 
PolicyAdministrative Regulation Revised: January 16, 2003 
Administrative Regulation DRAFT: April 4, 2013   

ACCESS TO DISTRICT RECORDS 
 

RECORDS OPEN TO THE PUBLIC 

Public records include any writing containing information relating to the conduct of the district's 
business prepared, owned or retained by the district regardless of physical form or characteristics. 

Writing means any handwriting, typewriting, printing, Photostatting, photographing, transmitting by 
electronic mail or facsimile, and every other means of recording upon any tangible thing any form of 
communication or representation, including letters, words, pictures, sounds, or symbols or 
combinations thereof, and any record thereby created, regardless of the manner in which the record has 
been stored. (Government Code 6252) 

A member of the public includes any person, except a member, agent, officer, or employee of the 
district acting within the scope of his/her office or employment.  Governing Board members are entitled 
access to public records permitted by law in the administration of their duties, and, as to other public 
records, on the same basis as any other person. 

Records to which the public shall have access include but are not limited to: 

1. The proposed and approved budgets 

2. Statistical compilations 

3. Reports and memoranda 

4. Notices and bulletins 

5. Minutes of public meetings 

6. Meeting agendas 

7. Official communications between governmental branches 

8. School-based program plans 

9. Information and data relevant to the evaluation and modification of school improvement plans 

10. Initial proposals of exclusive employee representatives and of the district 

11. Tort claims filed against the district and records pertaining to pending litigation which predate 
the filing of the litigation, unless protected by some other provision of law 

12. Statements of economic interests required by the Conflict Interest Code 

13. Contracts of employment and settlement agreements 

13.14. Instructional materials including, but not limited to, textbooks 

 

CONFIDENTIAL RECORDS 

Records to which the general public shall not have access include but are not limited to: 

1. Preliminary drafts, notes, inter-district or intra-district memoranda which are not retained by 
the district in the ordinary course of business, provided that the public interest in withholding 
these records clearly outweighs the public interest in disclosure  
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2. Records specifically prepared for litigation to which the district is a party or to claims made 
pursuant to the Tort Claims Act, until the pending litigation or claim has been finally adjudicated 
or otherwise settled, unless the records are protected by some other provision of law 

3. Personnel records, medical records, student records, personal correspondence, or similar 
materials, the disclosure of which would constitute an unwarranted invasion of personal privacy 

The home addresses and home telephone numbers of employees may be disclosed only as 
follows: 

a. To an agent or a family member of the individual to whom the information pertains 

b. To an officer or employee of a state agency or another school district or county office of 
education when necessary for the performance of official duties 

c. To an employee organization pursuant to regulations and decisions of the Public 
Employment Relations Board, unless the employee performs law enforcement-related 
functions or requests in writing that the information not be disclosed 

d. To an agent or employee of a health benefit plan providing health services or 
administering claims for health services to district employees and their enrolled 
dependents, for the purpose of providing the health services or administering claims for 
employees and their enrolled dependents 

4. Test questions, scoring keys and other examination data except as provided by law 

5. Without affecting the law of eminent domain, the contents of  real estate appraisals or 
engineering or feasibility estimates and evaluations made for or by the district relative to the 
acquisition of property, or to prospective public supply and construction contracts until all of the 
property has been acquired or all of the contract agreement obtained 

6. Information required from any taxpayer in connection with the collection of local taxes that is 
received in confidence and the disclosure of the information to other persons would result in 
unfair competitive disadvantage to the person supplying the information 

7. Library circulation and patron use records of a kept for the purpose of identifying the  borrower 
or patron including, but not limited to, his/her name, address, telephone number, email 
address, borrowing information, or use of library information resources of items available in the 
library 

8. Records for which the disclosure is exempted or prohibited pursuant to state or federal law, 
including, but not limited to, provisions of the Evidence Code relating to privilege 

9. Documents prepared by the district to assess its vulnerability to terrorist attack or other criminal 
acts intended to disrupt district operations and that is for distribution or consideration in closed 
session (Government Code 6254) 

10. Recall petitions or petitions for the reorganization of school districts 

11. The minutes of Board meetings held in closed session 

12. Computer software developed by the district 

13. Information security records, the disclosure of which would reveal vulnerabilities to, or increase 
potential for an attack Written instructional textbooks or other materials for which providing a 
copy would infringe a copyright or would constitute an unreasonable burden on, the operation 
of the district’s information technology system 
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13.14. Records that contain individually identifiable health information, including records that 
may be exempt pursuant to physician-patient privilege, the Confidentiality of Medical 
Information Act, and the Health Insurance Portability and Accountability Act 

15. Any other records listed as except from public disclosure in the California Public Records Act or 
other statutes 

14.16. Records for which the district can demonstrate that, based on the particular facts of the 
case, the public interest served by not disclosing the record clearly outweighs the public interest 
served by disclosure of the record 

 
With reasonable advance notice, public records will be opened to inspection during district office hours.  
Any reasonably segregable portion of a record shall be made available for inspection by any person 
requesting the record after deletion of the portions that are exempted by law. 

Within 10 days of receiving any request for a copy of records, the Superintendent or designee shall 
determine whether to comply with the request and shall immediately inform the person making the 
request of his/her determination and the reasons for it. 

In unusual circumstances, the Superintendent or designee may extend the 10-day limit for up to 14 days 
by providing written notice to the requester and setting forth the reasons for the extension and the date 
on which a determination is expected to be made.  Unusual circumstances include, but only to the 
extent reasonably necessary to properly process the request: 

1. The need to search for and collect the requested records from field facilities or other 
establishments that are separate from the office processing the request 

2. The need to search for, collect and appropriately examine a voluminous amount of separate and 
distinct records which are demanded in a single request 

3. The need for consultation, which shall be conducted with all practicable speed, with another 
agency having a substantial interest in the determination of the request or among two or more 
components of the district having substantial subject matter interest therein 

4. The need to compile data, to write programming language or a computer program, or to 
construct a computer report to extract data 

Any person may request a copy of any district record open to the public and not exempt from 
disclosure.  Upon request for a copy that reasonably describes an identifiable record, an exact copy shall 
be promptly provided unless it is impracticable to do so. 

The Superintendent or designee shall charge an amount for copies that reflects no less than 10 cents per 
printed page/side to cover the direct costs of duplication.  Written rRequests to waive the fee shall be 
submitted to the Superintendent or designee Board. 

Computer data shall be provided in a form determined by the Superintendent or designee. 

If any person requests a public record be provided in an electronic format, the district shall make that 
record available in any electronic format in which it holds the information.  The district shall provide a 
copy of the electronic record in the format requested so long as the requested format is one that has 
been used by the district to create copies for its own use or for use by other agencies.  (Government 
Code 6253.9) 

The cost of duplicating an electronic record shall be limited to the direct cost of producing a copy of the 
record in electronic format.  However, the requester shall bear the cost of producing the copy of the 
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electronic record, including the cost to construct the record and the cost of programming and computer 
services necessary to produce the copy, under the following circumstance: (Government Code 6253.9) 

1. The electronic record is one that is produced only at otherwise regularly scheduled intervals 

2. The request would require data compilation, extraction, or programming to produce the record 
 

ASSISTANCE IN IDENTIFYING REQUESTED RECORDS 

If the superintendent or designee denies a request for disclosable records, he/she shall assist the 
requester in making a focused and effective request that reasonably describes an identifiable record. To 
the extent reasonable under the circumstances, the superintendent or designee shall do all of the 
following: (Government Code 6253.1) 

1. Assist identifying records and information responsive to the request or the purpose of the 
request, if specified.  If after making a reasonable effort to elicit additional clarifying information 
from the requester to help identify the record, the superintendent or designee is still unable to 
identify the information, Item #1 above  this requirement shall will be deemed satisfied. 

2. Describe the information technology and physical location in which the records exist  

3. Provide suggestions for overcoming any practical basis for denying access to the records or 
information sought 

Provisions of the Public Record Act shall not be construed so as to delay access for purposes of 
inspecting records open to the public. Any notification denying a request for public records shall state 
the name and title of each person responsible for the denial. (Government Code 6253) 

ITEM 21

Board Agenda Packet, 04-04-13
323 of 323


	AGENDA / MEETING PROTOCOL
	PRELIMINARY FUNCTIONS (ITEMS 1-6)
	6, Minutes, 03-21-13

	NON-ACTION (ITEMS 7-10)
	CONSENT AGENDA (ITEMS 11-15)
	11, Superintendent
	11A, Donations
	11B, Field Trips

	12, Human Resources
	12A, Personnel Action
	Certificated
	Classified


	13, Educational Services
	13A, Agreements

	14, Pupil Services / Special Education
	14C, Parent Settlement Agreements

	15, Business
	15A, Agreements
	15B, Amendments to Agreements
	15F, Business Reports
	Purchase Orders



	DISCUSSION/ACTION (ITEMS 16-20)
	16, Resolution Classified Layoffs
	17, Resolutions, Teaching Assignments
	18, TRANs
	Resolution

	19, Acquisition of Real Property for Middle School Site in Pacific Highlands Ranch 
	Resolution
	Ex A - Purchase Agreement and Escrow Instructions
	Ex A - Legal Description
	Ex B - Amendment and Restatement of Funding and Mitigation Agreement 05-01-03
	Second Amendment 10-19-09 

	Ex C - Consent of Escrow Agent
	Ex D - Escrow Instructions
	Ex E - Affidavit of Non-Foreign Status
	Ex F - Title Report 
	Ex G - First Purchase Agreement & exhibits 
	Ex H - Descriptions of Grading & Soil Improvements 
	Ex I - Descriptions of Easements

	Ex B - Certificate of Acceptance


	20, Title III Program Improvement Plan Addendum

	INFORMATION (ITEMS 21-29)
	21, Proposed Board Policy Revisions 
	BP 0450, Comprehensive Safety Plan
	AR 0450, Comprehensive Safety Plan
	BP 1250, Visitors / Outsiders
	AR 1340, Access to District Records


	DATE OF NEXT MTG, MAY 2ND, 2013



